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Florida farmers barely escaped
a cold-weather catastrophe Tues-
day morning, but their prospects
for making it through this morn-
ing’s freeze appear grim, with
record-breaking inland tempera-

tures expected in the low 20s
across most of the peninsula.

Temperatures failed to reach
50 degrees Tuesday afternoon in
Sarasota, setting a new daytime
low. Forecasters on Tuesday ex-
pected new records to be set ear-
ly this morning; they anticipated
freezing temperatures even on
the coast, and a bitter 20 degrees
inland in Arcadia.

The frigid weather promised
to pack emergency shelters for
the ninth night this month and
send farmers into another desper-
ate push to save tender crops.

Monday night through early
Tuesday was four to five degrees
warmer than forecasters had pre-
dicted — just enough to spare the
crops from catastrophic damage.
Farmers and meteorologists on
Tuesday reported early-morning
temperatures in the mid- to high
20s across inland portions of the
state, but the cold did not last
long enough to do widespread
damage.

But forecasters revised temper-

ature predictions downward on
Tuesday, with warnings for a
hard freeze covering most of the
state.

The cold weather is putting a
strain on water resources, heavi-

ly tapped by farmers to ward off
cold damage, and social service
agencies that provide emergency
shelter. Salvation Army shelters
are running low on coats, blan-

See WEATHER on 8A

Freeze may use up farmers’ supply of luck
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or the thousands of U.S. homeowners who are grappling with the financial and

emotional trauma caused by defective Chinese drywall, one thing is now clear: The

federal government is woefully unequipped to help them with a product defect as

expensive and widespread as this one.

Government agencies lack the authority to force Chinese drywall manufacturers or any

other foreign companies to recall defective products, reimburse people for problems

those products may cause, or even provide basic information about how they were made.

And no single federal agency is officially responsible for regulating residential indoor air

quality or determining how it is affected by building products.

Because of these gaps, the U.S. Consumer Product Safety Commission, the agency

that is leading the federal drywall task force, still has not figured out exactly what is

causing the drywall to emit so much sulfur gas that it corrodes electrical wiring and

triggers breathing problems, bloody noses and headaches. It also has not fully

exercised the powers it does have, including the ability to sue the U.S. companies

that imported, built or distributed the drywall in an effort to make them pay to

See DRYWALL on 6A

Dan and Janet Tibbetts outside their Heritage Harbour home in Bradenton. The wiring in their home,
which was originally built by Lennar Homes using Chinese drywall, was not replaced when Lennar
tore out the wallboard, though it was in other affected houses. SPECIAL TO THE HERALD-TRIBUNE / BRIAN BLANCO
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SARASOTA — To build a new
home for the Baltimore Orioles,
the county kicked some bald ea-
gles out of theirs.

Officials from Sarasota County
and a state wildlife agency took
the highly unusual step Tuesday
of removing two eggs from a nest
that two bald eagles built this
month in the right field light tow-
er at Ed Smith Stadium.

After taking the eggs for incuba-
tion, workers tore down the nest
and used metal mesh to block the
visibly upset adult eagles from
landing on the lights again.

The idea, wildlife officials said,
was to encourage the nesting pair
to find a safer place to build anew
and possibly lay additional eggs
this year.

Florida Fish and Wildlife Con-
servation Commission spokes-
man Gary Morse said the bald ea-
gles and the eggs were in danger
at the nesting site where a $31 mil-

See EAGLES on 8A

Eagles
lose their
stadium
perch
MOVING DAY: Eggs are
shipped out and nest is
disrupted at Ed Smith site

Growers across the region blanketed strawberry crops with an insulating
ice layer early Tuesday. With more cold expected, water supplies were
likely to continue being put to the test. STAFF PHOTO / E. SKYLAR LITHERLAND
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repair the homes.
The government’s failure has

left the homeowners, many of
whom are facing foreclosure and
bankruptcy, to fend for them-
selves.

Adatabasecompiledbythe Her-
ald-Tribune and ProPublica
shows that at least 6,944 home-
owners are seeking help for prob-
lems createdby contaminateddry-
wall. The database contains ad-
dresses from court records in con-
solidated lawsuits filed in New Or-
leans federal court and from prop-
erty tax records in special pro-
grams set up for drywall victims
by Florida, Louisiana and Virgin-
ia. Because many homeowners
have taken both steps, the data-
base has been adjusted to elimi-
nate duplications.

The cost of repairing an aver-
age-size house — which means re-
placing all the drywall, the wiring
and the air-conditioning system
— usually runs about $100,000.
That is far more than most of the
dozens of homeowners inter-
viewed by the Herald-Tribune
and ProPublica in the past year
can afford. Some of the families in-
terviewed have simply aban-
doned their homes.

No segment of the population
has been spared.

Victims range from Florida Lt.
Gov. Jeffrey Kottkamp, whose mil-
lion-dollar home sits vacant as his
case winds its way through the
courts, to low-income New Or-
leans families who bought homes
from Habitat for Humanity.

Local governments also have
suffered. Preliminary property
tax estimates from just 20 of Flori-
da’s 67 counties show that at least
$650 million worth of homes and
condos can now be valued at near-
ly zero under the state’s tax relief
program for drywall victims.

CPSC officials say the agency is
doing as much as it can for the
homeowners, given the limits of
the authority granted to it by Con-
gress. Three CPSC officials spoke
at length for this story but de-
clined to be identified by name be-
cause the investigation is ongo-
ing. Only the agency’s spokesman,
Scott Wolfson, spoke on the
record.

Wolfson said the CPSC’s goal
now is to “unwind” the drywall in-
vestigation and begin “furthering
the hand-off to those who can pro-
vide direct assistance.” He said
that could mean relying on the
homeowners’ lawsuits to jar loose
funding or passing the ball to Con-
gress to allocate money.

But Congress has shown little
inclination to take action on the
matter. Last year some lawmakers
talked about introducing legisla-
tion to assist homeowners and
held several hearings. But the
piece of legislation considered
most likely to pass this year, the
Foreign Manufacturers Legal Ac-
countability Act, was never
brought to the floor for a vote, and
not a single hearing has been held

about drywall this year.
Former CPSC officials and oth-

ers close to the investigation sug-
gested that the agencies have not
done as much as they could to
help the affected families.

■ The CPSC has not asked the
Centers for Disease Control and
Prevention to conduct health or
epidemiological studies to deter-
mine the health effects of continu-
ous exposure to the drywall’s sul-
fur gases, particularly among vul-
nerable populations like young
children, the elderly and those
with conditions such as asthma.

■ The task force has yet to es-
tablish final standards for repair-
ing the homes, a delay that has led
to confusion and allowed some
contractors to take shortcuts that
could leave homeowners vulnera-
ble to continued problems.

■ No guidelines have been es-
tablished for physically dealing
with contaminated drywall —
how it should be disposed of, or
even whether the workers who
are removing it should wear pro-
tective gear.

Colleen Stephens, a Virginia
woman who moved out of her
tainted home last year, is so frus-
trated with the government’s inac-
tion that last week she led a rally
of drywall victims in Washington
D.C.

“They act like there’s no urgen-
cy at all, while we’re the ones who
have to bear the burden of dealing
with this disaster,” Stephens said.
“We just can’t hold on forever.
We’ve been fighting so long to
stay strong, but it’s just draining
us emotionally and financially.”

‘Simply can’t enforce
our judgments’

Chinese drywall presents one
of the largest and most complicat-
ed defective-product problems
the government has ever faced.

The CPSC does not have the
power to order any company, U.S.
or foreign, to recall its products.
The agency can try to persuade
them to issue voluntary recalls —
or it can sue them to try to force a
recall. But foreign manufacturers
are under no legal obligation to
participate in U.S. court proceed-
ings. And if they do participate
and lose, they can simply refuse to
pay the final judgment, as interna-
tional trade attorneys say Chinese
manufacturers have routinely
done in the past.

“We are not yet at a point in our
international jurisprudence
where each country is willing to
participate in another’s legal pro-
cesses,” said Eric Stone, the
former director of the CPSC legal
division office of compliance and
field operations. “The govern-
ments of foreign countries simply
won’t enforce our judgments on
companies within their borders.”

Pamela Gilbert, a former CPSC
executive director in the Clinton
administration, said the problem
runs through the entire regulatory
system.

“Our current consumer protec-

tion laws don’t adequately ad-
dress product liability in a global-
ized economy,” Gilbert said. “And
these problems are only going to
get worse in the future."

The problem is recognized by
lawmakers as well as regulators.

“They can avoid liability and
there’s almost nothing we can do
about it right now,” said Sen.
Mark Warner, D-Va., whose of-
fice ishelping Virginiadrywall vic-
tims negotiate with their lenders.
“You would have some of the
same problems if they were from
any other country. It’s something
we can’t continue to ignore.”

Some members of Congress
tried to address this regulatory
void with the Foreign Manufactur-
ers Legal Accountability Act,
which would have required any
company that exports products to
the United States to have a
U.S.-based registered agent. That
agent would be liable for any prob-
lem the product might cause and
would participate in lawsuits.

In testimony supporting the leg-
islation, CPSC attorney Jeremy
Baskin said it would help the agen-
cy extract valuable information
from foreign companies — a prob-
lem that has slowed the progress
of the drywall investigation.

“In a number of cases, CPSC

staff has attempted to send re-
quests for information to Chinese
drywall manufacturers, only to
have these requested (sic) re-
turned to the commission — re-
fused and unopened,” Baskin testi-
fied.

But trade groups representing
U.S. import and export companies
lobbied hard against the bill, argu-
ing that it would create an unnec-
essary trade barrier and that other
countries might enact similar
rules that would force U.S. compa-
nies to abide by decisions made
by foreign courts.

The European Union also op-
posed the legislation, saying that
it would make it difficult for small
and medium-size manufacturers

to conduct trade with the United
States.

In the past, the CPSC has per-
suaded U.S. companies that dis-
tributed defective foreign prod-
ucts to voluntarily recall them and
provide refunds or replacements.
But those cases involved portable
products like cribs, toys or, toast-
ers, not a cumbersome material
like drywall, which can be re-
moved only by gutting the interi-
or of a home.

In October, CPSC spokesman
Wolfson told the Herald-Tribune
and ProPublica that U.S. compa-
nies involved in the drywall distri-
bution chain were not willing to
participate in a voluntary recall.
When asked about those refusals
again last week, Wolfson said he
could not disclose details related
to that part of the investigation.

The CPSC could sue the U.S.
companies to try to force them to
participate in a recall, similar to
what homeowners are doing in
private lawsuits. Wolfson said in
October that the agency had not
taken that step because it “would
need a finding of a health risk —
that health is at risk because of the
drywall.”

But the CPSC has not formally
askedthe Centers for Disease Con-
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How the U.S. has
come up short on
the drywall issue

This home, at 7107 Montauk Point Crossing in Heritage Harbour in Bradenton, was on the market without a Chinese drywall disclosure. SPECIAL TO THE HERALD-TRIBUNE / BRIAN BLANCO
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“They act like there’s no
urgency at all, while we’re the
ones who have to bear the
burden of dealing with this
disaster. We just can’t hold on
forever. We’ve been fighting so
long to stay strong, but it’s just
draining us emotionally and
financially.”

– Colleen Stephens,
Va. woman who moved out of home
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trol and Prevention to conduct a
health study, a decision that has
surprised former CPSC officials
and enraged homeowners.

“The health impact claims have
been fairly severe. One would
think that someone in some posi-
tion of power would ask the CDC
to do this,” Gilbert said.

Gilbert said the CDC could
have done the study on its own, or
a member of Congress could have
asked for one. She also said that a
lack of a negative health finding
was a flimsy rationale for not pur-
suing litigation.

“Corrosion of appliances and
wires and smoke alarms is, in and
of itself, a safety issue,” Gilbert
said. “Besides, there seems to be
enough initial evidence of a health
risk that the CPSC would have
plenty to at least file a complaint.”

Last week Wolfson said the
CPSC is waiting for more tests to
determine whether the corroded
electrical equipment poses a fire
hazard.

‘A really bad answer’
The Chinese drywall problem

has laid bare another long-stand-
ing and controversial point of con-
fusion among regulators: Which
agency is actually responsible for
dealing with residential indoor air
quality problems caused by build-
ing materials?

The government has never es-
tablished federal indoor air quali-
ty rules or standards for homes.
When either the CPSC or the EPA
have been called upon to deal
with indoor air pollution com-
plaints, they have few guidelines
to turn to for advice.

Gilbert said indoor air quality
has been a regulatory black hole
for decades.

“When I started doing product
safety in the 1980s, people were al-
ways asking if it was CPSC or
EPA, and it would fall through the
cracks. It was kind of both,” she
said. “ ‘Both’ is a really bad answer
when it comes to getting anything
done, because ‘both’ often means
nobody.”

E-mails obtained by the Herald-
Tribune and ProPublica under
the Freedom of Information Act
show confusion within the dry-
wall task force over exactly this
point.

Barnes Johnson, an official in
the EPA’s Office of Air and Radia-
tion, sent an e-mail to drywall
team members in April 2009 say-
ing it was “very important to rec-
ognize that EPA’s task” was “not
to determine why this is happen-
ing” or “whether the exposures
that people are experiencing are
of concern.”

Instead, he said, that was for the
CPSC and the CDC to worry
about.

David Wright, director of the
EPA’s Environmental Response
Team, responded that the EPA
was “definitely not focusing on
product defects, corrosion and en-
gineering issues” and that it was
the responsibility of other agen-
cies to do a “risk assessment” of
the drywall.

The “bottom line,” he wrote,
was that EPA “will stay in our
lane.”

In an interview, Wright said his
unit usually deals with air pollu-
tion that enters homes from haz-
ardous-waste sites or industrial fa-
cilities, not with contamination
generated by the houses them-
selves.

“It’s not that drywall is an un-
usual product, but the route by
which it was creating a problem,
that was unique,” Wright said.

“It was more difficult to figure
out how to deal with it,” he said.

The infighting among the feder-
al agencies has infuriated mem-
bers of Congress who represent
states in which the drywall prob-
lem is concentrated.

“It’s been this footsie game,
where it’s been strung out for this
whole period of time,” said a con-
gressional aide who spoke on the
condition he not be named. “We
had to push and push the CPSC
and the other agencies. At first
they said, ‘We need more time.’
But now, it’s past the point where
that’s an excuse.”

An underestimated scope
One of the biggest challenges

the government has faced in its in-
vestigation has been gauging how
many homes have been affected
by defective drywall.

The CPSC says shipping
records show that 6.5 million
sheets of Chinese drywall have
been imported into more than a
dozen U.S. ports since December
2005. It determined that 422,000

of those sheets were stockpiled
and never used.

That leaves about 6.1 million
sheets, which building experts say
would be enough to build about
61,000 homes. But CPSC officials
estimate that only about 6,500
homes were built with Chinese
drywall.

In order for that to be true, how-
ever, millions of sheets of Chinese
drywall would have had to be
wasted during construction or
damaged in transit.

Tracking where in the U.S. that
the drywall was shipped also has
been a challenge.

Many of the ports of entry were
in the South, where the hot, humid
climate is thought to exacerbate
the release of sulfur gases.

But some ports were in states
with cooler or drier climates, in-
cluding New York, Southern Cali-
fornia, Chicago and Washington.
Earlier this year, a New York
builder filed a drywall lawsuit af-
ter discovering foul smells and
corrosion in a luxury model home
that had been built with the mate-
rial.

CPSC officials said they have
tried to track the shipments to spe-
cific homes, but they often failed
because many businesses in the
drywall distribution chain do not
keep detailed records.

“The problem is the material
goes into a commodity status,” a
CPSC investigator said. “When it
gets down to the supply company
level, it basically says half-inch
drywall. It doesn’t say which
brand.”

Suppliers routinelystocked Chi-
nese and domestic brands side-by-
side, which explains why many
houses ended up with some of
both. When a builder called, the
supplier pulled off whatever was
in stock, often without recording
what brand or brands were being
put on the truck.

The CPSC has tried another ap-
proach: contacting builders direct-
ly and asking how many homes
they built with Chinese drywall
and where the homes are located.
But builders are “cooperating re-
luctantly,” a CPSC official said.
“Honestly, they don’t like it.”

The official said that while
tracking down all the Chinese dry-
wall is still a “priority,” in the end
it simply might not be possible.

The CPSC has also tried to get a
grasp of the problem by counting
consumer complaints.

The running total on the agen-
cy’s website Tuesday showed it
had received 3,731 complaints
from residents in 40 states, the
District of Columbia, American
Samoa and Puerto Rico. That run-
ning total is used in most media re-
ports and by government officials
to describe the scope of the prob-
lem.

But buried elsewhere on the

website is another estimate —
6,300 — that the agency began us-
ing last summer in its dealings
with Congress. In interviews,
CPSC officials talked about a
slightly higher number of 6,500.
Wolfson said that larger number
is based on all the records the
agency has gathered, including
not only the complaints but also
data from builders and suppliers,
tax records and other sources.

The CPSC declined to make the
information used to reach that
larger number available to the
Herald-Tribune and ProPublica.
It also refused to provide break-
downs by state, region or county.

The database of 6,944 address-
es that the Herald-Tribune and
ProPublica created is larger than
either of the CPSC’s estimates and
was created independently from
the CPSC information.

It contains only addresses that
can be cross-referenced to avoid
duplication.

But the true number of affected
homes is likely far larger than
even the database indicates.

The database does not include
homes mentioned in 211 com-
plaints the CPSC has received
from other states or all of the 500
to 700 homes built with suspect
Chinese drywall used by and dis-
tributed by New Orleans Area
Habitat for Humanity. It also does
not include addresses of people in
states that do not have tax relief
programs established for drywall
victims — or homeowners who
filed lawsuits in state courts, suits
that could number as many as
2,000.

Even without these addresses,
the Herald-Tribune and ProPubli-
cadatabasereveals striking dispar-
ities when compared with thecon-
sumer complaint county-by-coun-
ty data the CPSC provided in late
October.

In Florida’s Palm Beach Coun-
ty, the database shows more than
747 homeowners have defective
drywall, while the CPSC’s count is
185. In Collier County, the data-
base shows that 264 homes are af-
fected, while the CPSC shows
only 44. In Lee County — the
most severely impacted county in
the database, with 1,546 affected
homes — the CPSC showed only
522.

This lopsided pattern is not lim-
ited to Florida. In Baldwin Coun-
ty, Ala., the news organizations’
database shows 209 households,
while CPSC’s official total is 43. In
Jackson County, Miss., the dispari-
ty is 113 versus 35; in St. Tammany
Parish, La., 281 versus 208.

In a written statement to the
Herald-Tribune and ProPublica,
Wolfson, the CPSC spokesman,
defended the CPSC’s estimate.

“While determining the total
count of drywall boards has been
a challenging part of the investiga-

tion, we remain confident that our
statements to the Congress and
homeowners accurately reflect
the scope,” he said.

U.S. remediation
standards fall short

The CPSC’s main safety con-
cern in the drywall investigation
has been the risk of fire from cor-
roded wiring, gas lines and fire de-
tection equipment.

On April 2, the agency released
a three-page document offering
preliminary recommendations
for how contractors should repair
the damage.

But some of the guidelines are
so vague and contradictory that
they have created a wide disparity
in the work.

For instance, the document lists
thecomponents that need to be re-
moved, including all wiring and
fire detection equipment, and gas
lines.

However, some builders and
contractors ignore that recom-
mendation because a subsequent
paragraph says federal officials
might reconsider their standards
when “additional study” is com-
pleted.

A more comprehensive set of
guidelines has been issued by the
federal judge who is overseeing
the national drywall litigation in
New Orleans.

That document from U.S. Dis-
trict Court Judge Eldon E. Fallon,
more than 100 pages long, says all
the drywall should be removed,
along with the electrical system,
air-conditioning and heating sys-
tems, copper pipes and other ap-
pliances that could be damaged
by corrosion.

Many contractors are using the
CPSC’s guidelines as a baseline
and Judge Fallon’s guidelines as
the “ideal” fix, and then picking
something in between, theHerald-
Tribune and ProPublica investiga-
tion found.

Some are not even following
the minimum CPSC guidelines.

“Everything you can imagine is
going on out there,” said Chris
Pacitto, a branch manager for
GFA International, a Florida engi-
neering firm that has consulted on
numerous Chinese drywall repair
projects. “There’s everything
from complete remediations to
minor Band-Aids being put on
homes.”

Pacitto said that he and many
companies he has dealt with con-
sider removing the wiring to be
unnecessary, and that some con-
tinued to leave the wiring behind
long after the CPSC’s initial guide-
lines were released.

“Forget just about houses that
I’ve worked on or my company
has worked on; there are hun-
dreds of houses out there where
this is common practice in the re-
mediation industry,” Pacitto said.

“I don’t want to say it’s happening
on all of the houses, but absolutely
it’s happening out there.”

Pacitto thinks the final guide-
lines will probably eliminate the
wiring-removal provision. He
said “it would help if CPSC said,
‘We’ve done the study, and we’ve
determined that the wiring does
indeed need to be removed.’ ”

Wolfson, the CPSC spokesman,
said the agency’s interim guide-
lines are “based on good science”
and that the CPSC will “continue
to pursue all options as we await
the results of our remaining stud-
ies, which we will use to finalize
our remediation protocols.”

Wolfson said he does not know
when those final standards will be
released.

‘They don’t want
to deal with this’

The ambiguities in the repair
standards have left homeowners
confused and frustrated. Dan Tib-
betts, who lives in a large housing
development in Manatee County,
thought his problems were over
when his builder, Miami-based
Lennar Corp., began tearing out
the drywall in his home and oth-
ers on his street in early 2009. In
exchange, he agreed to waive all
future legal rights to sue Lennar.

But the protocol Lennar was us-
ing at the time, developed with en-
vironmental consultant Environ
International, did not include tak-
ing out all the wiring. Lennar and
Environ have since changed the
protocol and now remove wiring
from contaminated homes. But
Lennar has refused to replace the
wiring in the Tibbetts home and
two dozen or so other Florida
houses that were among the first
to be repaired.

“Lennar is just ignoring us, they
don’t want to deal with this,” Tib-
betts said. “My wife and I look at
each other and ask, what’s going
to happen if our house burns
down a year from now, or five
years from now? It’s just an awful
feeling, knowing those things are
still back behind the walls.”

Lennar’s regional vice presi-
dent, Darin McMurray, did not re-
turn calls seeking comment about
the Tibbetts’ home. A company
spokesman provided a one-sen-
tence written statement: “We
stand behind our drywall repairs
and will continue to make any nec-
essary repairs, just as we prom-
ised our homeowners.”

Earlier this year, Tibbetts said
Lennarreplaced the air-condition-
ing coils in several homes on his
street, including his. He said he
was told that the repair had noth-
ing to do with any lingering prob-
lems from Chinese drywall, but
was instead caused by something
Lennar called “dirty sock syn-
drome.”

“I thought it was a joke. Some-
thing like that exists? But that’s
what they held to,” said Tibbetts,
who now worries that he will nev-
er be able to sell his home.

“You’ve got the United States
government and the courts saying
those wires have to go, that
they’re a threat to safety. Who’s
going to buy a house with old Chi-
nese drywall wires in it? I
wouldn’t,” Tibbetts said.

In Englewood, about an hour
south of Tibbetts’ home, 11 houses
built with Chinese drywall were
taken over by a local bank and
then purchased last fall by Habitat
for Humanity of Charlotte Coun-
ty. The nonprofit worked on the
homes, then sold them to low-in-
come buyers.

But the repairs, made before the
CPSC issued its interim guide-
lines, did not include removing
the wiring.

Michael Foreman — a Sarasota
construction consultant who has
become one of the foremost ex-
perts on Chinese drywall repairs
— said that when Habitat was re-
pairing the Englewood homes, it
allowed his company to test an ex-
perimental treatment that he
hoped would eliminate odors dur-
ing reconstruction. When he saw
that the old wiring had been left in
place, Foreman said he warned
Habitat officials to remove it.

“They wanted me to endorse
their method, and I said no way,”
Foreman said.

Mike Mansfield, executive di-
rector of Charlotte County Habi-
tat for Humanity, said nobody
told his organization to remove
the wiring. He said Habitat decid-
ed that cutting back the wires’
ends at outlets would suffice, and
that he is still comfortable with
that decision.

“I don’t see any problem with
those wires, he said. “There’s no
safety issue in those homes.”

DRYWALL from 6A

WHATTOLOOKFOR
Red flags associated with
tainted drywall include:
■ Air-conditioner failures
and blackening corrosion
of air condenser coils.
■ Chemical odor such as
that of a burnt match;
some homes have no
odor.
■ Corrosion of metal in
the homes, especially
copper and silver,
including wires, fixtures,
even jewelry.
■ Failure or
malfunctioning of

electronic devices, such
as smoke detectors,
microwaves, televisions,
computers and cable
boxes.

Health symptoms victims
of defective drywall say
they’ve endured include:
■ Sinus and respiratory
ailments
■ Nosebleeds
■ Headaches
■ Eye pain, wateriness
and redness
■ Persistent cough
■ Asthma attacks

REPORTING THE PROBLEM
The Herald-Tribune and ProPublica found that almost
half of the households the two news organizations

identified with tainted
drywall have not voluntarily
reported their cases to the
Consumer Product Safety
Commission. If you have
tainted drywall and have
not reported your case to
the federal government,
you can do at

https://www.cpsc.gov/cgibin/drywall.aspx.
Also, all victims can tell the Herald-Tribune and
ProPublica your stories at http://www.propublica.org/
article/do-you-have-defective-
drywall.

HOW IT STARTED
The Herald-Tribune first began

investigating the issue of tainted
Chinese drywall in November 2008,
when homeowners in Southwest
Florida began to suspect that corrosion
and odors in their homes were tied to
the drywall — also known as wallboard
or gypsum board — used to construct
interior walls.

Since then, thousands of
homeowners across the nation have
blamed the drywall for respiratory
problems, nosebleeds, headaches and
other health effects.

State and federal health authorities
also began investigating claims in

2008, though progress has been slow
and agency infighting and turf
positioning have slowed the efforts.

In early 2010, the U.S. Consumer
Product Safety Commission
recommended that all drywall from
affected homes be removed, along
with electrical wiring and other
components, citing a fire safety risk.
The agency has yet to issue final
guidelines.

The health effects also have yet to
be fully investigated, as have
numerous other aspects of the drywall
problem, two years after it first publicly
came to light.

“They can avoid liability and there’s almost nothing we can do about it
right now. You would have some of the same problems if they were from

any other country. It’s something we can’t continue to ignore.”
Sen. Mark Warner, D-Va.

ASSOCIATED PRESS / CAROLYN KASTER
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www.propublica.org/drywall, a website created
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FAILURE ON
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With agencies at odds and firm
numbers elusive, inquiry falls short

By KATE SPINNER
kate.spinner@heraldtribune.com

Florida farmers barely escaped
a cold-weather catastrophe Tues-
day morning, but their prospects
for making it through this morn-
ing’s freeze appear grim, with
record-breaking inland tempera-

tures expected in the low 20s
across most of the peninsula.

Temperatures failed to reach
50 degrees Tuesday afternoon in
Sarasota, setting a new daytime
low. Forecasters on Tuesday ex-
pected new records to be set ear-
ly this morning; they anticipated
freezing temperatures even on
the coast, and a bitter 20 degrees
inland in Arcadia.

The frigid weather promised
to pack emergency shelters for
the ninth night this month and
send farmers into another desper-
ate push to save tender crops.

Monday night through early
Tuesday was four to five degrees
warmer than forecasters had pre-
dicted — just enough to spare the
crops from catastrophic damage.
Farmers and meteorologists on
Tuesday reported early-morning
temperatures in the mid- to high
20s across inland portions of the
state, but the cold did not last
long enough to do widespread
damage.

But forecasters revised temper-

ature predictions downward on
Tuesday, with warnings for a
hard freeze covering most of the
state.

The cold weather is putting a
strain on water resources, heavi-

ly tapped by farmers to ward off
cold damage, and social service
agencies that provide emergency
shelter. Salvation Army shelters
are running low on coats, blan-

See WEATHER on 8A

Freeze may use up farmers’ supply of luck

RETAILERS CITE
STRONG SALES
Many in Florida report a
sustained post-recession
uptick during the holidays.
And there is similar good
news nationwide. 1D

By AARON KESSLER heraldtribune.com and JOAQUIN SAPIEN ProPublica

or the thousands of U.S. homeowners who are grappling with the financial and

emotional trauma caused by defective Chinese drywall, one thing is now clear: The

federal government is woefully unequipped to help them with a product defect as

expensive and widespread as this one.

Government agencies lack the authority to force Chinese drywall manufacturers or any

other foreign companies to recall defective products, reimburse people for problems

those products may cause, or even provide basic information about how they were made.

And no single federal agency is officially responsible for regulating residential indoor air

quality or determining how it is affected by building products.

Because of these gaps, the U.S. Consumer Product Safety Commission, the agency

that is leading the federal drywall task force, still has not figured out exactly what is

causing the drywall to emit so much sulfur gas that it corrodes electrical wiring and

triggers breathing problems, bloody noses and headaches. It also has not fully

exercised the powers it does have, including the ability to sue the U.S. companies

that imported, built or distributed the drywall in an effort to make them pay to

See DRYWALL on 6A

Dan and Janet Tibbetts outside their Heritage Harbour home in Bradenton. The wiring in their home,
which was originally built by Lennar Homes using Chinese drywall, was not replaced when Lennar
tore out the wallboard, though it was in other affected houses. SPECIAL TO THE HERALD-TRIBUNE / BRIAN BLANCO

MORNING COLD: Expecting
more full shelters, and
more frantic growers

THE 12 DAYS
OF COOKIES
A challenging
theme for
your
holiday
baking
pleasure.
Food & Wine

OUR 86TH YEAR
NUMBER 73

Classified ............ 6C
Comics .............. 4D
Lottery ................ 2A
Movie Log ........... 7B

Obituaries .......... 5B
Opinion ............ 10A
People ................ 7B
Sports ................ 1C

INSIDE

ENTERTAINMENT

MAN VS.
MACHINE
IBM will pit one of its
computers against
two of the most

successful contestants
of the “Jeopardy!” quiz
show. 2A

COMING THURSDAY
A growing number of homeowners
say they have health and corrosion
problems from drywall made in the
United States.

*

F
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and JOHN DAVIS
Staff Writers

SARASOTA — To build a new
home for the Baltimore Orioles,
the county kicked some bald ea-
gles out of theirs.

Officials from Sarasota County
and a state wildlife agency took
the highly unusual step Tuesday
of removing two eggs from a nest
that two bald eagles built this
month in the right field light tow-
er at Ed Smith Stadium.

After taking the eggs for incuba-
tion, workers tore down the nest
and used metal mesh to block the
visibly upset adult eagles from
landing on the lights again.

The idea, wildlife officials said,
was to encourage the nesting pair
to find a safer place to build anew
and possibly lay additional eggs
this year.

Florida Fish and Wildlife Con-
servation Commission spokes-
man Gary Morse said the bald ea-
gles and the eggs were in danger
at the nesting site where a $31 mil-

See EAGLES on 8A

Eagles
lose their
stadium
perch
MOVING DAY: Eggs are
shipped out and nest is
disrupted at Ed Smith site

Growers across the region blanketed strawberry crops with an insulating
ice layer early Tuesday. With more cold expected, water supplies were
likely to continue being put to the test. STAFF PHOTO / E. SKYLAR LITHERLAND
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repair the homes.
The government’s failure has

left the homeowners, many of
whom are facing foreclosure and
bankruptcy, to fend for them-
selves.

Adatabasecompiledbythe Her-
ald-Tribune and ProPublica
shows that at least 6,944 home-
owners are seeking help for prob-
lems createdby contaminated dry-
wall. The database contains ad-
dresses from court records in con-
solidated lawsuits filed in New Or-
leans federal court and from prop-
erty tax records in special pro-
grams set up for drywall victims
by Florida, Louisiana and Virgin-
ia. Because many homeowners
have taken both steps, the data-
base has been adjusted to elimi-
nate duplications.

The cost of repairing an aver-
age-size house — which means re-
placing all the drywall, the wiring
and the air-conditioning system
— usually runs about $100,000.
That is far more than most of the
dozens of homeowners inter-
viewed by the Herald-Tribune
and ProPublica in the past year
can afford. Some of the families in-
terviewed have simply aban-
doned their homes.

No segment of the population
has been spared.

Victims range from Florida Lt.
Gov. Jeffrey Kottkamp, whose mil-
lion-dollar home sits vacant as his
case winds its way through the
courts, to low-income New Or-
leans families who bought homes
from Habitat for Humanity.

Local governments also have
suffered. Preliminary property
tax estimates from just 20 of Flori-
da’s 67 counties show that at least
$650 million worth of homes and
condos can now be valued at near-
ly zero under the state’s tax relief
program for drywall victims.

CPSC officials say the agency is
doing as much as it can for the
homeowners, given the limits of
the authority granted to it by Con-
gress. Three CPSC officials spoke
at length for this story but de-
clined to be identified by name be-
cause the investigation is ongo-
ing. Only the agency’s spokesman,
Scott Wolfson, spoke on the
record.

Wolfson said the CPSC’s goal
now is to “unwind” the drywall in-
vestigation and begin “furthering
the hand-off to those who can pro-
vide direct assistance.” He said
that could mean relying on the
homeowners’ lawsuits to jar loose
funding or passing the ball to Con-
gress to allocate money.

But Congress has shown little
inclination to take action on the
matter. Last year some lawmakers
talked about introducing legisla-
tion to assist homeowners and
held several hearings. But the
piece of legislation considered
most likely to pass this year, the
Foreign Manufacturers Legal Ac-
countability Act, was never
brought to the floor for a vote, and
not a single hearing has been held

about drywall this year.
Former CPSC officials and oth-

ers close to the investigation sug-
gested that the agencies have not
done as much as they could to
help the affected families.

■ The CPSC has not asked the
Centers for Disease Control and
Prevention to conduct health or
epidemiological studies to deter-
mine the health effects of continu-
ous exposure to the drywall’s sul-
fur gases, particularly among vul-
nerable populations like young
children, the elderly and those
with conditions such as asthma.

■ The task force has yet to es-
tablish final standards for repair-
ing the homes, a delay that has led
to confusion and allowed some
contractors to take shortcuts that
could leave homeowners vulnera-
ble to continued problems.

■ No guidelines have been es-
tablished for physically dealing
with contaminated drywall —
how it should be disposed of, or
even whether the workers who
are removing it should wear pro-
tective gear.

Colleen Stephens, a Virginia
woman who moved out of her
tainted home last year, is so frus-
trated with the government’s inac-
tion that last week she led a rally
of drywall victims in Washington
D.C.

“They act like there’s no urgen-
cy at all, while we’re the ones who
have to bear the burden of dealing
with this disaster,” Stephens said.
“We just can’t hold on forever.
We’ve been fighting so long to
stay strong, but it’s just draining
us emotionally and financially.”

‘Simply can’t enforce
our judgments’

Chinese drywall presents one
of the largest and most complicat-
ed defective-product problems
the government has ever faced.

The CPSC does not have the
power to order any company, U.S.
or foreign, to recall its products.
The agency can try to persuade
them to issue voluntary recalls —
or it can sue them to try to force a
recall. But foreign manufacturers
are under no legal obligation to
participate in U.S. court proceed-
ings. And if they do participate
and lose, they can simply refuse to
pay the final judgment, as interna-
tional trade attorneys say Chinese
manufacturers have routinely
done in the past.

“We are not yet at a point in our
international jurisprudence
where each country is willing to
participate in another’s legal pro-
cesses,” said Eric Stone, the
former director of the CPSC legal
division office of compliance and
field operations. “The govern-
ments of foreign countries simply
won’t enforce our judgments on
companies within their borders.”

Pamela Gilbert, a former CPSC
executive director in the Clinton
administration, said the problem
runs through the entire regulatory
system.

“Our current consumer protec-

tion laws don’t adequately ad-
dress product liability in a global-
ized economy,” Gilbert said. “And
these problems are only going to
get worse in the future."

The problem is recognized by
lawmakers as well as regulators.

“They can avoid liability and
there’s almost nothing we can do
about it right now,” said Sen.
Mark Warner, D-Va., whose of-
fice ishelping Virginiadrywall vic-
tims negotiate with their lenders.
“You would have some of the
same problems if they were from
any other country. It’s something
we can’t continue to ignore.”

Some members of Congress
tried to address this regulatory
void with the Foreign Manufactur-
ers Legal Accountability Act,
which would have required any
company that exports products to
the United States to have a
U.S.-based registered agent. That
agent would be liable for any prob-
lem the product might cause and
would participate in lawsuits.

In testimony supporting the leg-
islation, CPSC attorney Jeremy
Baskin said it would help the agen-
cy extract valuable information
from foreign companies — a prob-
lem that has slowed the progress
of the drywall investigation.

“In a number of cases, CPSC

staff has attempted to send re-
quests for information to Chinese
drywall manufacturers, only to
have these requested (sic) re-
turned to the commission — re-
fused and unopened,” Baskin testi-
fied.

But trade groups representing
U.S. import and export companies
lobbied hard against the bill, argu-
ing that it would create an unnec-
essary trade barrier and that other
countries might enact similar
rules that would force U.S. compa-
nies to abide by decisions made
by foreign courts.

The European Union also op-
posed the legislation, saying that
it would make it difficult for small
and medium-size manufacturers

to conduct trade with the United
States.

In the past, the CPSC has per-
suaded U.S. companies that dis-
tributed defective foreign prod-
ucts to voluntarily recall them and
provide refunds or replacements.
But those cases involved portable
products like cribs, toys or, toast-
ers, not a cumbersome material
like drywall, which can be re-
moved only by gutting the interi-
or of a home.

In October, CPSC spokesman
Wolfson told the Herald-Tribune
and ProPublica that U.S. compa-
nies involved in the drywall distri-
bution chain were not willing to
participate in a voluntary recall.
When asked about those refusals
again last week, Wolfson said he
could not disclose details related
to that part of the investigation.

The CPSC could sue the U.S.
companies to try to force them to
participate in a recall, similar to
what homeowners are doing in
private lawsuits. Wolfson said in
October that the agency had not
taken that step because it “would
need a finding of a health risk —
that health is at risk because of the
drywall.”

But the CPSC has not formally
askedthe Centers for Disease Con-
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How the U.S. has
come up short on
the drywall issue

This home, at 7107 Montauk Point Crossing in Heritage Harbour in Bradenton, was on the market without a Chinese drywall disclosure. SPECIAL TO THE HERALD-TRIBUNE / BRIAN BLANCO
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and ProPublica’s 
database contains 
addresses contained 
in local tax records 
and three consolidated 
federal lawsuits 
(cross-referenced to avoid 
duplication). That is 
compared to the CPSC’s 
count as of Oct. 25, the latest 
made available.

Herald-Tribune, 
ProPublica

Consumer Product 
Safety Commission

Public debate over the scope of 
contaminated drywall has been 
largely driven by the number of 
households filing complaints with 
the U.S. Consumer Product Safety 
Commission. But court and tax 
records compiled so far by the 
Herald-Tribune and ProPublica 
reveal that the agency’s count in 
many counties is off considerably.

Undercounting 
the problem
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NOTE: Herald-Tribune and ProPublica’s initial database does not include households that either did not file for tax relief with a local property 
appraiser or is party to one of three combined federal lawsuits. As a result, actual numbers of homes built with contaminated drywall are likely to be 
larger, and the figures listed should be considered a minimum not maximum number. The CPSC’s data did not include any addresses, and only cities 
and towns, not counties. Counties were matched and assigned to each CPSC record based on the best available information, and a small number of 
records may contain a margin of error in their county assignments.
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“They act like there’s no
urgency at all, while we’re the
ones who have to bear the
burden of dealing with this
disaster. We just can’t hold on
forever. We’ve been fighting so
long to stay strong, but it’s just
draining us emotionally and
financially.”

– Colleen Stephens,
Va. woman who moved out of home
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trol and Prevention to conduct a
health study, a decision that has
surprised former CPSC officials
and enraged homeowners.

“The health impact claims have
been fairly severe. One would
think that someone in some posi-
tion of power would ask the CDC
to do this,” Gilbert said.

Gilbert said the CDC could
have done the study on its own, or
a member of Congress could have
asked for one. She also said that a
lack of a negative health finding
was a flimsy rationale for not pur-
suing litigation.

“Corrosion of appliances and
wires and smoke alarms is, in and
of itself, a safety issue,” Gilbert
said. “Besides, there seems to be
enough initial evidence of a health
risk that the CPSC would have
plenty to at least file a complaint.”

Last week Wolfson said the
CPSC is waiting for more tests to
determine whether the corroded
electrical equipment poses a fire
hazard.

‘A really bad answer’
The Chinese drywall problem

has laid bare another long-stand-
ing and controversial point of con-
fusion among regulators: Which
agency is actually responsible for
dealing with residential indoor air
quality problems caused by build-
ing materials?

The government has never es-
tablished federal indoor air quali-
ty rules or standards for homes.
When either the CPSC or the EPA
have been called upon to deal
with indoor air pollution com-
plaints, they have few guidelines
to turn to for advice.

Gilbert said indoor air quality
has been a regulatory black hole
for decades.

“When I started doing product
safety in the 1980s, people were al-
ways asking if it was CPSC or
EPA, and it would fall through the
cracks. It was kind of both,” she
said. “ ‘Both’ is a really bad answer
when it comes to getting anything
done, because ‘both’ often means
nobody.”

E-mails obtained by the Herald-
Tribune and ProPublica under
the Freedom of Information Act
show confusion within the dry-
wall task force over exactly this
point.

Barnes Johnson, an official in
the EPA’s Office of Air and Radia-
tion, sent an e-mail to drywall
team members in April 2009 say-
ing it was “very important to rec-
ognize that EPA’s task” was “not
to determine why this is happen-
ing” or “whether the exposures
that people are experiencing are
of concern.”

Instead, he said, that was for the
CPSC and the CDC to worry
about.

David Wright, director of the
EPA’s Environmental Response
Team, responded that the EPA
was “definitely not focusing on
product defects, corrosion and en-
gineering issues” and that it was
the responsibility of other agen-
cies to do a “risk assessment” of
the drywall.

The “bottom line,” he wrote,
was that EPA “will stay in our
lane.”

In an interview, Wright said his
unit usually deals with air pollu-
tion that enters homes from haz-
ardous-waste sites or industrial fa-
cilities, not with contamination
generated by the houses them-
selves.

“It’s not that drywall is an un-
usual product, but the route by
which it was creating a problem,
that was unique,” Wright said.

“It was more difficult to figure
out how to deal with it,” he said.

The infighting among the feder-
al agencies has infuriated mem-
bers of Congress who represent
states in which the drywall prob-
lem is concentrated.

“It’s been this footsie game,
where it’s been strung out for this
whole period of time,” said a con-
gressional aide who spoke on the
condition he not be named. “We
had to push and push the CPSC
and the other agencies. At first
they said, ‘We need more time.’
But now, it’s past the point where
that’s an excuse.”

An underestimated scope
One of the biggest challenges

the government has faced in its in-
vestigation has been gauging how
many homes have been affected
by defective drywall.

The CPSC says shipping
records show that 6.5 million
sheets of Chinese drywall have
been imported into more than a
dozen U.S. ports since December
2005. It determined that 422,000

of those sheets were stockpiled
and never used.

That leaves about 6.1 million
sheets, which building experts say
would be enough to build about
61,000 homes. But CPSC officials
estimate that only about 6,500
homes were built with Chinese
drywall.

In order for that to be true, how-
ever, millions of sheets of Chinese
drywall would have had to be
wasted during construction or
damaged in transit.

Tracking where in the U.S. that
the drywall was shipped also has
been a challenge.

Many of the ports of entry were
in the South, where the hot, humid
climate is thought to exacerbate
the release of sulfur gases.

But some ports were in states
with cooler or drier climates, in-
cluding New York, Southern Cali-
fornia, Chicago and Washington.
Earlier this year, a New York
builder filed a drywall lawsuit af-
ter discovering foul smells and
corrosion in a luxury model home
that had been built with the mate-
rial.

CPSC officials said they have
tried to track the shipments to spe-
cific homes, but they often failed
because many businesses in the
drywall distribution chain do not
keep detailed records.

“The problem is the material
goes into a commodity status,” a
CPSC investigator said. “When it
gets down to the supply company
level, it basically says half-inch
drywall. It doesn’t say which
brand.”

Suppliers routinelystocked Chi-
neseand domestic brands side-by-
side, which explains why many
houses ended up with some of
both. When a builder called, the
supplier pulled off whatever was
in stock, often without recording
what brand or brands were being
put on the truck.

The CPSC has tried another ap-
proach: contacting builders direct-
ly and asking how many homes
they built with Chinese drywall
and where the homes are located.
But builders are “cooperating re-
luctantly,” a CPSC official said.
“Honestly, they don’t like it.”

The official said that while
tracking down all the Chinese dry-
wall is still a “priority,” in the end
it simply might not be possible.

The CPSC has also tried to get a
grasp of the problem by counting
consumer complaints.

The running total on the agen-
cy’s website Tuesday showed it
had received 3,731 complaints
from residents in 40 states, the
District of Columbia, American
Samoa and Puerto Rico. That run-
ning total is used in most media re-
ports and by government officials
to describe the scope of the prob-
lem.

But buried elsewhere on the

website is another estimate —
6,300 — that the agency began us-
ing last summer in its dealings
with Congress. In interviews,
CPSC officials talked about a
slightly higher number of 6,500.
Wolfson said that larger number
is based on all the records the
agency has gathered, including
not only the complaints but also
data from builders and suppliers,
tax records and other sources.

The CPSC declined to make the
information used to reach that
larger number available to the
Herald-Tribune and ProPublica.
It also refused to provide break-
downs by state, region or county.

The database of 6,944 address-
es that the Herald-Tribune and
ProPublica created is larger than
either of the CPSC’s estimates and
was created independently from
the CPSC information.

It contains only addresses that
can be cross-referenced to avoid
duplication.

But the true number of affected
homes is likely far larger than
even the database indicates.

The database does not include
homes mentioned in 211 com-
plaints the CPSC has received
from other states or all of the 500
to 700 homes built with suspect
Chinese drywall used by and dis-
tributed by New Orleans Area
Habitat for Humanity. It also does
not include addresses of people in
states that do not have tax relief
programs established for drywall
victims — or homeowners who
filed lawsuits in state courts, suits
that could number as many as
2,000.

Even without these addresses,
the Herald-Tribune and ProPubli-
cadatabasereveals striking dispar-
ities when compared with thecon-
sumer complaint county-by-coun-
ty data the CPSC provided in late
October.

In Florida’s Palm Beach Coun-
ty, the database shows more than
747 homeowners have defective
drywall, while the CPSC’s count is
185. In Collier County, the data-
base shows that 264 homes are af-
fected, while the CPSC shows
only 44. In Lee County — the
most severely impacted county in
the database, with 1,546 affected
homes — the CPSC showed only
522.

This lopsided pattern is not lim-
ited to Florida. In Baldwin Coun-
ty, Ala., the news organizations’
database shows 209 households,
while CPSC’s official total is 43. In
Jackson County, Miss., the dispari-
ty is 113 versus 35; in St. Tammany
Parish, La., 281 versus 208.

In a written statement to the
Herald-Tribune and ProPublica,
Wolfson, the CPSC spokesman,
defended the CPSC’s estimate.

“While determining the total
count of drywall boards has been
a challenging part of the investiga-

tion, we remain confident that our
statements to the Congress and
homeowners accurately reflect
the scope,” he said.

U.S. remediation
standards fall short

The CPSC’s main safety con-
cern in the drywall investigation
has been the risk of fire from cor-
roded wiring, gas lines and fire de-
tection equipment.

On April 2, the agency released
a three-page document offering
preliminary recommendations
for how contractors should repair
the damage.

But some of the guidelines are
so vague and contradictory that
they have created a wide disparity
in the work.

For instance, the document lists
thecomponents that need to be re-
moved, including all wiring and
fire detection equipment, and gas
lines.

However, some builders and
contractors ignore that recom-
mendation because a subsequent
paragraph says federal officials
might reconsider their standards
when “additional study” is com-
pleted.

A more comprehensive set of
guidelines has been issued by the
federal judge who is overseeing
the national drywall litigation in
New Orleans.

That document from U.S. Dis-
trict Court Judge Eldon E. Fallon,
more than 100 pages long, says all
the drywall should be removed,
along with the electrical system,
air-conditioning and heating sys-
tems, copper pipes and other ap-
pliances that could be damaged
by corrosion.

Many contractors are using the
CPSC’s guidelines as a baseline
and Judge Fallon’s guidelines as
the “ideal” fix, and then picking
something in between, the Herald-
Tribune and ProPublica investiga-
tion found.

Some are not even following
the minimum CPSC guidelines.

“Everything you can imagine is
going on out there,” said Chris
Pacitto, a branch manager for
GFA International, a Florida engi-
neering firm that has consulted on
numerous Chinese drywall repair
projects. “There’s everything
from complete remediations to
minor Band-Aids being put on
homes.”

Pacitto said that he and many
companies he has dealt with con-
sider removing the wiring to be
unnecessary, and that some con-
tinued to leave the wiring behind
long after the CPSC’s initial guide-
lines were released.

“Forget just about houses that
I’ve worked on or my company
has worked on; there are hun-
dreds of houses out there where
this is common practice in the re-
mediation industry,” Pacitto said.

“I don’t want to say it’s happening
on all of the houses, but absolutely
it’s happening out there.”

Pacitto thinks the final guide-
lines will probably eliminate the
wiring-removal provision. He
said “it would help if CPSC said,
‘We’ve done the study, and we’ve
determined that the wiring does
indeed need to be removed.’ ”

Wolfson, the CPSC spokesman,
said the agency’s interim guide-
lines are “based on good science”
and that the CPSC will “continue
to pursue all options as we await
the results of our remaining stud-
ies, which we will use to finalize
our remediation protocols.”

Wolfson said he does not know
when those final standards will be
released.

‘They don’t want
to deal with this’

The ambiguities in the repair
standards have left homeowners
confused and frustrated. Dan Tib-
betts, who lives in a large housing
development in Manatee County,
thought his problems were over
when his builder, Miami-based
Lennar Corp., began tearing out
the drywall in his home and oth-
ers on his street in early 2009. In
exchange, he agreed to waive all
future legal rights to sue Lennar.

But the protocol Lennar was us-
ing at the time, developed with en-
vironmental consultant Environ
International, did not include tak-
ing out all the wiring. Lennar and
Environ have since changed the
protocol and now remove wiring
from contaminated homes. But
Lennar has refused to replace the
wiring in the Tibbetts home and
two dozen or so other Florida
houses that were among the first
to be repaired.

“Lennar is just ignoring us, they
don’t want to deal with this,” Tib-
betts said. “My wife and I look at
each other and ask, what’s going
to happen if our house burns
down a year from now, or five
years from now? It’s just an awful
feeling, knowing those things are
still back behind the walls.”

Lennar’s regional vice presi-
dent, Darin McMurray, did not re-
turn calls seeking comment about
the Tibbetts’ home. A company
spokesman provided a one-sen-
tence written statement: “We
stand behind our drywall repairs
and will continue to make any nec-
essary repairs, just as we prom-
ised our homeowners.”

Earlier this year, Tibbetts said
Lennarreplaced the air-condition-
ing coils in several homes on his
street, including his. He said he
was told that the repair had noth-
ing to do with any lingering prob-
lems from Chinese drywall, but
was instead caused by something
Lennar called “dirty sock syn-
drome.”

“I thought it was a joke. Some-
thing like that exists? But that’s
what they held to,” said Tibbetts,
who now worries that he will nev-
er be able to sell his home.

“You’ve got the United States
government and the courts saying
those wires have to go, that
they’re a threat to safety. Who’s
going to buy a house with old Chi-
nese drywall wires in it? I
wouldn’t,” Tibbetts said.

In Englewood, about an hour
south of Tibbetts’ home, 11 houses
built with Chinese drywall were
taken over by a local bank and
then purchased last fall by Habitat
for Humanity of Charlotte Coun-
ty. The nonprofit worked on the
homes, then sold them to low-in-
come buyers.

But the repairs, made before the
CPSC issued its interim guide-
lines, did not include removing
the wiring.

Michael Foreman — a Sarasota
construction consultant who has
become one of the foremost ex-
perts on Chinese drywall repairs
— said that when Habitat was re-
pairing the Englewood homes, it
allowed his company to test an ex-
perimental treatment that he
hoped would eliminate odors dur-
ing reconstruction. When he saw
that the old wiring had been left in
place, Foreman said he warned
Habitat officials to remove it.

“They wanted me to endorse
their method, and I said no way,”
Foreman said.

Mike Mansfield, executive di-
rector of Charlotte County Habi-
tat for Humanity, said nobody
told his organization to remove
the wiring. He said Habitat decid-
ed that cutting back the wires’
ends at outlets would suffice, and
that he is still comfortable with
that decision.

“I don’t see any problem with
those wires, he said. “There’s no
safety issue in those homes.”

DRYWALL from 6A

WHATTOLOOKFOR
Red flags associated with
tainted drywall include:
■ Air-conditioner failures
and blackening corrosion
of air condenser coils.
■ Chemical odor such as
that of a burnt match;
some homes have no
odor.
■ Corrosion of metal in
the homes, especially
copper and silver,
including wires, fixtures,
even jewelry.
■ Failure or
malfunctioning of

electronic devices, such
as smoke detectors,
microwaves, televisions,
computers and cable
boxes.

Health symptoms victims
of defective drywall say
they’ve endured include:
■ Sinus and respiratory
ailments
■ Nosebleeds
■ Headaches
■ Eye pain, wateriness
and redness
■ Persistent cough
■ Asthma attacks

REPORTING THE PROBLEM
The Herald-Tribune and ProPublica found that almost
half of the households the two news organizations

identified with tainted
drywall have not voluntarily
reported their cases to the
Consumer Product Safety
Commission. If you have
tainted drywall and have
not reported your case to
the federal government,
you can do at

https://www.cpsc.gov/cgibin/drywall.aspx.
Also, all victims can tell the Herald-Tribune and
ProPublica your stories at http://www.propublica.org/
article/do-you-have-defective-
drywall.

HOW IT STARTED
The Herald-Tribune first began

investigating the issue of tainted
Chinese drywall in November 2008,
when homeowners in Southwest
Florida began to suspect that corrosion
and odors in their homes were tied to
the drywall — also known as wallboard
or gypsum board — used to construct
interior walls.

Since then, thousands of
homeowners across the nation have
blamed the drywall for respiratory
problems, nosebleeds, headaches and
other health effects.

State and federal health authorities
also began investigating claims in

2008, though progress has been slow
and agency infighting and turf
positioning have slowed the efforts.

In early 2010, the U.S. Consumer
Product Safety Commission
recommended that all drywall from
affected homes be removed, along
with electrical wiring and other
components, citing a fire safety risk.
The agency has yet to issue final
guidelines.

The health effects also have yet to
be fully investigated, as have
numerous other aspects of the drywall
problem, two years after it first publicly
came to light.

“They can avoid liability and there’s almost nothing we can do about it
right now. You would have some of the same problems if they were from

any other country. It’s something we can’t continue to ignore.”
Sen. Mark Warner, D-Va.
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trol and Prevention to conduct a
health study, a decision that has
surprised former CPSC officials
and enraged homeowners.

“The health impact claims have
been fairly severe. One would
think that someone in some posi-
tion of power would ask the CDC
to do this,” Gilbert said.

Gilbert said the CDC could
have done the study on its own, or
a member of Congress could have
asked for one. She also said that a
lack of a negative health finding
was a flimsy rationale for not pur-
suing litigation.

“Corrosion of appliances and
wires and smoke alarms is, in and
of itself, a safety issue,” Gilbert
said. “Besides, there seems to be
enough initial evidence of a health
risk that the CPSC would have
plenty to at least file a complaint.”

Last week Wolfson said the
CPSC is waiting for more tests to
determine whether the corroded
electrical equipment poses a fire
hazard.

‘A really bad answer’
The Chinese drywall problem

has laid bare another long-stand-
ing and controversial point of con-
fusion among regulators: Which
agency is actually responsible for
dealing with residential indoor air
quality problems caused by build-
ing materials?

The government has never es-
tablished federal indoor air quali-
ty rules or standards for homes.
When either the CPSC or the EPA
have been called upon to deal
with indoor air pollution com-
plaints, they have few guidelines
to turn to for advice.

Gilbert said indoor air quality
has been a regulatory black hole
for decades.

“When I started doing product
safety in the 1980s, people were al-
ways asking if it was CPSC or
EPA, and it would fall through the
cracks. It was kind of both,” she
said. “ ‘Both’ is a really bad answer
when it comes to getting anything
done, because ‘both’ often means
nobody.”

E-mails obtained by the Herald-
Tribune and ProPublica under
the Freedom of Information Act
show confusion within the dry-
wall task force over exactly this
point.

Barnes Johnson, an official in
the EPA’s Office of Air and Radia-
tion, sent an e-mail to drywall
team members in April 2009 say-
ing it was “very important to rec-
ognize that EPA’s task” was “not
to determine why this is happen-
ing” or “whether the exposures
that people are experiencing are
of concern.”

Instead, he said, that was for the
CPSC and the CDC to worry
about.

David Wright, director of the
EPA’s Environmental Response
Team, responded that the EPA
was “definitely not focusing on
product defects, corrosion and en-
gineering issues” and that it was
the responsibility of other agen-
cies to do a “risk assessment” of
the drywall.

The “bottom line,” he wrote,
was that EPA “will stay in our
lane.”

In an interview, Wright said his
unit usually deals with air pollu-
tion that enters homes from haz-
ardous-waste sites or industrial fa-
cilities, not with contamination
generated by the houses them-
selves.

“It’s not that drywall is an un-
usual product, but the route by
which it was creating a problem,
that was unique,” Wright said.

“It was more difficult to figure
out how to deal with it,” he said.

The infighting among the feder-
al agencies has infuriated mem-
bers of Congress who represent
states in which the drywall prob-
lem is concentrated.

“It’s been this footsie game,
where it’s been strung out for this
whole period of time,” said a con-
gressional aide who spoke on the
condition he not be named. “We
had to push and push the CPSC
and the other agencies. At first
they said, ‘We need more time.’
But now, it’s past the point where
that’s an excuse.”

An underestimated scope
One of the biggest challenges

the government has faced in its in-
vestigation has been gauging how
many homes have been affected
by defective drywall.

The CPSC says shipping
records show that 6.5 million
sheets of Chinese drywall have
been imported into more than a
dozen U.S. ports since December
2005. It determined that 422,000

of those sheets were stockpiled
and never used.

That leaves about 6.1 million
sheets, which building experts say
would be enough to build about
61,000 homes. But CPSC officials
estimate that only about 6,500
homes were built with Chinese
drywall.

In order for that to be true, how-
ever, millions of sheets of Chinese
drywall would have had to be
wasted during construction or
damaged in transit.

Tracking where in the U.S. that
the drywall was shipped also has
been a challenge.

Many of the ports of entry were
in the South, where the hot, humid
climate is thought to exacerbate
the release of sulfur gases.

But some ports were in states
with cooler or drier climates, in-
cluding New York, Southern Cali-
fornia, Chicago and Washington.
Earlier this year, a New York
builder filed a drywall lawsuit af-
ter discovering foul smells and
corrosion in a luxury model home
that had been built with the mate-
rial.

CPSC officials said they have
tried to track the shipments to spe-
cific homes, but they often failed
because many businesses in the
drywall distribution chain do not
keep detailed records.

“The problem is the material
goes into a commodity status,” a
CPSC investigator said. “When it
gets down to the supply company
level, it basically says half-inch
drywall. It doesn’t say which
brand.”

Suppliers routinelystocked Chi-
nese and domestic brands side-by-
side, which explains why many
houses ended up with some of
both. When a builder called, the
supplier pulled off whatever was
in stock, often without recording
what brand or brands were being
put on the truck.

The CPSC has tried another ap-
proach: contacting builders direct-
ly and asking how many homes
they built with Chinese drywall
and where the homes are located.
But builders are “cooperating re-
luctantly,” a CPSC official said.
“Honestly, they don’t like it.”

The official said that while
tracking down all the Chinese dry-
wall is still a “priority,” in the end
it simply might not be possible.

The CPSC has also tried to get a
grasp of the problem by counting
consumer complaints.

The running total on the agen-
cy’s website Tuesday showed it
had received 3,731 complaints
from residents in 40 states, the
District of Columbia, American
Samoa and Puerto Rico. That run-
ning total is used in most media re-
ports and by government officials
to describe the scope of the prob-
lem.

But buried elsewhere on the

website is another estimate —
6,300 — that the agency began us-
ing last summer in its dealings
with Congress. In interviews,
CPSC officials talked about a
slightly higher number of 6,500.
Wolfson said that larger number
is based on all the records the
agency has gathered, including
not only the complaints but also
data from builders and suppliers,
tax records and other sources.

The CPSC declined to make the
information used to reach that
larger number available to the
Herald-Tribune and ProPublica.
It also refused to provide break-
downs by state, region or county.

The database of 6,944 address-
es that the Herald-Tribune and
ProPublica created is larger than
either of the CPSC’s estimates and
was created independently from
the CPSC information.

It contains only addresses that
can be cross-referenced to avoid
duplication.

But the true number of affected
homes is likely far larger than
even the database indicates.

The database does not include
homes mentioned in 211 com-
plaints the CPSC has received
from other states or all of the 500
to 700 homes built with suspect
Chinese drywall used by and dis-
tributed by New Orleans Area
Habitat for Humanity. It also does
not include addresses of people in
states that do not have tax relief
programs established for drywall
victims — or homeowners who
filed lawsuits in state courts, suits
that could number as many as
2,000.

Even without these addresses,
the Herald-Tribune and ProPubli-
cadatabasereveals striking dispar-
ities when compared with thecon-
sumer complaint county-by-coun-
ty data the CPSC provided in late
October.

In Florida’s Palm Beach Coun-
ty, the database shows more than
747 homeowners have defective
drywall, while the CPSC’s count is
185. In Collier County, the data-
base shows that 264 homes are af-
fected, while the CPSC shows
only 44. In Lee County — the
most severely impacted county in
the database, with 1,546 affected
homes — the CPSC showed only
522.

This lopsided pattern is not lim-
ited to Florida. In Baldwin Coun-
ty, Ala., the news organizations’
database shows 209 households,
while CPSC’s official total is 43. In
Jackson County, Miss., the dispari-
ty is 113 versus 35; in St. Tammany
Parish, La., 281 versus 208.

In a written statement to the
Herald-Tribune and ProPublica,
Wolfson, the CPSC spokesman,
defended the CPSC’s estimate.

“While determining the total
count of drywall boards has been
a challenging part of the investiga-

tion, we remain confident that our
statements to the Congress and
homeowners accurately reflect
the scope,” he said.

U.S. remediation
standards fall short

The CPSC’s main safety con-
cern in the drywall investigation
has been the risk of fire from cor-
roded wiring, gas lines and fire de-
tection equipment.

On April 2, the agency released
a three-page document offering
preliminary recommendations
for how contractors should repair
the damage.

But some of the guidelines are
so vague and contradictory that
they have created a wide disparity
in the work.

For instance, the document lists
thecomponents that need to be re-
moved, including all wiring and
fire detection equipment, and gas
lines.

However, some builders and
contractors ignore that recom-
mendation because a subsequent
paragraph says federal officials
might reconsider their standards
when “additional study” is com-
pleted.

A more comprehensive set of
guidelines has been issued by the
federal judge who is overseeing
the national drywall litigation in
New Orleans.

That document from U.S. Dis-
trict Court Judge Eldon E. Fallon,
more than 100 pages long, says all
the drywall should be removed,
along with the electrical system,
air-conditioning and heating sys-
tems, copper pipes and other ap-
pliances that could be damaged
by corrosion.

Many contractors are using the
CPSC’s guidelines as a baseline
and Judge Fallon’s guidelines as
the “ideal” fix, and then picking
something in between, the Herald-
Tribune and ProPublica investiga-
tion found.

Some are not even following
the minimum CPSC guidelines.

“Everything you can imagine is
going on out there,” said Chris
Pacitto, a branch manager for
GFA International, a Florida engi-
neering firm that has consulted on
numerous Chinese drywall repair
projects. “There’s everything
from complete remediations to
minor Band-Aids being put on
homes.”

Pacitto said that he and many
companies he has dealt with con-
sider removing the wiring to be
unnecessary, and that some con-
tinued to leave the wiring behind
long after the CPSC’s initial guide-
lines were released.

“Forget just about houses that
I’ve worked on or my company
has worked on; there are hun-
dreds of houses out there where
this is common practice in the re-
mediation industry,” Pacitto said.

“I don’t want to say it’s happening
on all of the houses, but absolutely
it’s happening out there.”

Pacitto thinks the final guide-
lines will probably eliminate the
wiring-removal provision. He
said “it would help if CPSC said,
‘We’ve done the study, and we’ve
determined that the wiring does
indeed need to be removed.’ ”

Wolfson, the CPSC spokesman,
said the agency’s interim guide-
lines are “based on good science”
and that the CPSC will “continue
to pursue all options as we await
the results of our remaining stud-
ies, which we will use to finalize
our remediation protocols.”

Wolfson said he does not know
when those final standards will be
released.

‘They don’t want
to deal with this’

The ambiguities in the repair
standards have left homeowners
confused and frustrated. Dan Tib-
betts, who lives in a large housing
development in Manatee County,
thought his problems were over
when his builder, Miami-based
Lennar Corp., began tearing out
the drywall in his home and oth-
ers on his street in early 2009. In
exchange, he agreed to waive all
future legal rights to sue Lennar.

But the protocol Lennar was us-
ing at the time, developed with en-
vironmental consultant Environ
International, did not include tak-
ing out all the wiring. Lennar and
Environ have since changed the
protocol and now remove wiring
from contaminated homes. But
Lennar has refused to replace the
wiring in the Tibbetts home and
two dozen or so other Florida
houses that were among the first
to be repaired.

“Lennar is just ignoring us, they
don’t want to deal with this,” Tib-
betts said. “My wife and I look at
each other and ask, what’s going
to happen if our house burns
down a year from now, or five
years from now? It’s just an awful
feeling, knowing those things are
still back behind the walls.”

Lennar’s regional vice presi-
dent, Darin McMurray, did not re-
turn calls seeking comment about
the Tibbetts’ home. A company
spokesman provided a one-sen-
tence written statement: “We
stand behind our drywall repairs
and will continue to make any nec-
essary repairs, just as we prom-
ised our homeowners.”

Earlier this year, Tibbetts said
Lennarreplaced the air-condition-
ing coils in several homes on his
street, including his. He said he
was told that the repair had noth-
ing to do with any lingering prob-
lems from Chinese drywall, but
was instead caused by something
Lennar called “dirty sock syn-
drome.”

“I thought it was a joke. Some-
thing like that exists? But that’s
what they held to,” said Tibbetts,
who now worries that he will nev-
er be able to sell his home.

“You’ve got the United States
government and the courts saying
those wires have to go, that
they’re a threat to safety. Who’s
going to buy a house with old Chi-
nese drywall wires in it? I
wouldn’t,” Tibbetts said.

In Englewood, about an hour
south of Tibbetts’ home, 11 houses
built with Chinese drywall were
taken over by a local bank and
then purchased last fall by Habitat
for Humanity of Charlotte Coun-
ty. The nonprofit worked on the
homes, then sold them to low-in-
come buyers.

But the repairs, made before the
CPSC issued its interim guide-
lines, did not include removing
the wiring.

Michael Foreman — a Sarasota
construction consultant who has
become one of the foremost ex-
perts on Chinese drywall repairs
— said that when Habitat was re-
pairing the Englewood homes, it
allowed his company to test an ex-
perimental treatment that he
hoped would eliminate odors dur-
ing reconstruction. When he saw
that the old wiring had been left in
place, Foreman said he warned
Habitat officials to remove it.

“They wanted me to endorse
their method, and I said no way,”
Foreman said.

Mike Mansfield, executive di-
rector of Charlotte County Habi-
tat for Humanity, said nobody
told his organization to remove
the wiring. He said Habitat decid-
ed that cutting back the wires’
ends at outlets would suffice, and
that he is still comfortable with
that decision.

“I don’t see any problem with
those wires, he said. “There’s no
safety issue in those homes.”
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WHATTOLOOKFOR
Red flags associated with
tainted drywall include:
■ Air-conditioner failures
and blackening corrosion
of air condenser coils.
■ Chemical odor such as
that of a burnt match;
some homes have no
odor.
■ Corrosion of metal in
the homes, especially
copper and silver,
including wires, fixtures,
even jewelry.
■ Failure or
malfunctioning of

electronic devices, such
as smoke detectors,
microwaves, televisions,
computers and cable
boxes.

Health symptoms victims
of defective drywall say
they’ve endured include:
■ Sinus and respiratory
ailments
■ Nosebleeds
■ Headaches
■ Eye pain, wateriness
and redness
■ Persistent cough
■ Asthma attacks

REPORTING THE PROBLEM
The Herald-Tribune and ProPublica found that almost
half of the households the two news organizations

identified with tainted
drywall have not voluntarily
reported their cases to the
Consumer Product Safety
Commission. If you have
tainted drywall and have
not reported your case to
the federal government,
you can do at

https://www.cpsc.gov/cgibin/drywall.aspx.
Also, all victims can tell the Herald-Tribune and
ProPublica your stories at http://www.propublica.org/
article/do-you-have-defective-
drywall.

HOW IT STARTED
The Herald-Tribune first began

investigating the issue of tainted
Chinese drywall in November 2008,
when homeowners in Southwest
Florida began to suspect that corrosion
and odors in their homes were tied to
the drywall — also known as wallboard
or gypsum board — used to construct
interior walls.

Since then, thousands of
homeowners across the nation have
blamed the drywall for respiratory
problems, nosebleeds, headaches and
other health effects.

State and federal health authorities
also began investigating claims in

2008, though progress has been slow
and agency infighting and turf
positioning have slowed the efforts.

In early 2010, the U.S. Consumer
Product Safety Commission
recommended that all drywall from
affected homes be removed, along
with electrical wiring and other
components, citing a fire safety risk.
The agency has yet to issue final
guidelines.

The health effects also have yet to
be fully investigated, as have
numerous other aspects of the drywall
problem, two years after it first publicly
came to light.

“They can avoid liability and there’s almost nothing we can do about it
right now. You would have some of the same problems if they were from

any other country. It’s something we can’t continue to ignore.”
Sen. Mark Warner, D-Va.
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trol and Prevention to conduct a
health study, a decision that has
surprised former CPSC officials
and enraged homeowners.

“The health impact claims have
been fairly severe. One would
think that someone in some posi-
tion of power would ask the CDC
to do this,” Gilbert said.

Gilbert said the CDC could
have done the study on its own, or
a member of Congress could have
asked for one. She also said that a
lack of a negative health finding
was a flimsy rationale for not pur-
suing litigation.

“Corrosion of appliances and
wires and smoke alarms is, in and
of itself, a safety issue,” Gilbert
said. “Besides, there seems to be
enough initial evidence of a health
risk that the CPSC would have
plenty to at least file a complaint.”

Last week Wolfson said the
CPSC is waiting for more tests to
determine whether the corroded
electrical equipment poses a fire
hazard.

‘A really bad answer’
The Chinese drywall problem

has laid bare another long-stand-
ing and controversial point of con-
fusion among regulators: Which
agency is actually responsible for
dealing with residential indoor air
quality problems caused by build-
ing materials?

The government has never es-
tablished federal indoor air quali-
ty rules or standards for homes.
When either the CPSC or the EPA
have been called upon to deal
with indoor air pollution com-
plaints, they have few guidelines
to turn to for advice.

Gilbert said indoor air quality
has been a regulatory black hole
for decades.

“When I started doing product
safety in the 1980s, people were al-
ways asking if it was CPSC or
EPA, and it would fall through the
cracks. It was kind of both,” she
said. “ ‘Both’ is a really bad answer
when it comes to getting anything
done, because ‘both’ often means
nobody.”

E-mails obtained by the Herald-
Tribune and ProPublica under
the Freedom of Information Act
show confusion within the dry-
wall task force over exactly this
point.

Barnes Johnson, an official in
the EPA’s Office of Air and Radia-
tion, sent an e-mail to drywall
team members in April 2009 say-
ing it was “very important to rec-
ognize that EPA’s task” was “not
to determine why this is happen-
ing” or “whether the exposures
that people are experiencing are
of concern.”

Instead, he said, that was for the
CPSC and the CDC to worry
about.

David Wright, director of the
EPA’s Environmental Response
Team, responded that the EPA
was “definitely not focusing on
product defects, corrosion and en-
gineering issues” and that it was
the responsibility of other agen-
cies to do a “risk assessment” of
the drywall.

The “bottom line,” he wrote,
was that EPA “will stay in our
lane.”

In an interview, Wright said his
unit usually deals with air pollu-
tion that enters homes from haz-
ardous-waste sites or industrial fa-
cilities, not with contamination
generated by the houses them-
selves.

“It’s not that drywall is an un-
usual product, but the route by
which it was creating a problem,
that was unique,” Wright said.

“It was more difficult to figure
out how to deal with it,” he said.

The infighting among the feder-
al agencies has infuriated mem-
bers of Congress who represent
states in which the drywall prob-
lem is concentrated.

“It’s been this footsie game,
where it’s been strung out for this
whole period of time,” said a con-
gressional aide who spoke on the
condition he not be named. “We
had to push and push the CPSC
and the other agencies. At first
they said, ‘We need more time.’
But now, it’s past the point where
that’s an excuse.”

An underestimated scope
One of the biggest challenges

the government has faced in its in-
vestigation has been gauging how
many homes have been affected
by defective drywall.

The CPSC says shipping
records show that 6.5 million
sheets of Chinese drywall have
been imported into more than a
dozen U.S. ports since December
2005. It determined that 422,000

of those sheets were stockpiled
and never used.

That leaves about 6.1 million
sheets, which building experts say
would be enough to build about
61,000 homes. But CPSC officials
estimate that only about 6,500
homes were built with Chinese
drywall.

In order for that to be true, how-
ever, millions of sheets of Chinese
drywall would have had to be
wasted during construction or
damaged in transit.

Tracking where in the U.S. that
the drywall was shipped also has
been a challenge.

Many of the ports of entry were
in the South, where the hot, humid
climate is thought to exacerbate
the release of sulfur gases.

But some ports were in states
with cooler or drier climates, in-
cluding New York, Southern Cali-
fornia, Chicago and Washington.
Earlier this year, a New York
builder filed a drywall lawsuit af-
ter discovering foul smells and
corrosion in a luxury model home
that had been built with the mate-
rial.

CPSC officials said they have
tried to track the shipments to spe-
cific homes, but they often failed
because many businesses in the
drywall distribution chain do not
keep detailed records.

“The problem is the material
goes into a commodity status,” a
CPSC investigator said. “When it
gets down to the supply company
level, it basically says half-inch
drywall. It doesn’t say which
brand.”

Suppliers routinelystocked Chi-
neseand domestic brands side-by-
side, which explains why many
houses ended up with some of
both. When a builder called, the
supplier pulled off whatever was
in stock, often without recording
what brand or brands were being
put on the truck.

The CPSC has tried another ap-
proach: contacting builders direct-
ly and asking how many homes
they built with Chinese drywall
and where the homes are located.
But builders are “cooperating re-
luctantly,” a CPSC official said.
“Honestly, they don’t like it.”

The official said that while
tracking down all the Chinese dry-
wall is still a “priority,” in the end
it simply might not be possible.

The CPSC has also tried to get a
grasp of the problem by counting
consumer complaints.

The running total on the agen-
cy’s website Tuesday showed it
had received 3,731 complaints
from residents in 40 states, the
District of Columbia, American
Samoa and Puerto Rico. That run-
ning total is used in most media re-
ports and by government officials
to describe the scope of the prob-
lem.

But buried elsewhere on the

website is another estimate —
6,300 — that the agency began us-
ing last summer in its dealings
with Congress. In interviews,
CPSC officials talked about a
slightly higher number of 6,500.
Wolfson said that larger number
is based on all the records the
agency has gathered, including
not only the complaints but also
data from builders and suppliers,
tax records and other sources.

The CPSC declined to make the
information used to reach that
larger number available to the
Herald-Tribune and ProPublica.
It also refused to provide break-
downs by state, region or county.

The database of 6,944 address-
es that the Herald-Tribune and
ProPublica created is larger than
either of the CPSC’s estimates and
was created independently from
the CPSC information.

It contains only addresses that
can be cross-referenced to avoid
duplication.

But the true number of affected
homes is likely far larger than
even the database indicates.

The database does not include
homes mentioned in 211 com-
plaints the CPSC has received
from other states or all of the 500
to 700 homes built with suspect
Chinese drywall used by and dis-
tributed by New Orleans Area
Habitat for Humanity. It also does
not include addresses of people in
states that do not have tax relief
programs established for drywall
victims — or homeowners who
filed lawsuits in state courts, suits
that could number as many as
2,000.

Even without these addresses,
the Herald-Tribune and ProPubli-
cadatabasereveals striking dispar-
ities when compared with thecon-
sumer complaint county-by-coun-
ty data the CPSC provided in late
October.

In Florida’s Palm Beach Coun-
ty, the database shows more than
747 homeowners have defective
drywall, while the CPSC’s count is
185. In Collier County, the data-
base shows that 264 homes are af-
fected, while the CPSC shows
only 44. In Lee County — the
most severely impacted county in
the database, with 1,546 affected
homes — the CPSC showed only
522.

This lopsided pattern is not lim-
ited to Florida. In Baldwin Coun-
ty, Ala., the news organizations’
database shows 209 households,
while CPSC’s official total is 43. In
Jackson County, Miss., the dispari-
ty is 113 versus 35; in St. Tammany
Parish, La., 281 versus 208.

In a written statement to the
Herald-Tribune and ProPublica,
Wolfson, the CPSC spokesman,
defended the CPSC’s estimate.

“While determining the total
count of drywall boards has been
a challenging part of the investiga-

tion, we remain confident that our
statements to the Congress and
homeowners accurately reflect
the scope,” he said.

U.S. remediation
standards fall short

The CPSC’s main safety con-
cern in the drywall investigation
has been the risk of fire from cor-
roded wiring, gas lines and fire de-
tection equipment.

On April 2, the agency released
a three-page document offering
preliminary recommendations
for how contractors should repair
the damage.

But some of the guidelines are
so vague and contradictory that
they have created a wide disparity
in the work.

For instance, the document lists
thecomponents that need to be re-
moved, including all wiring and
fire detection equipment, and gas
lines.

However, some builders and
contractors ignore that recom-
mendation because a subsequent
paragraph says federal officials
might reconsider their standards
when “additional study” is com-
pleted.

A more comprehensive set of
guidelines has been issued by the
federal judge who is overseeing
the national drywall litigation in
New Orleans.

That document from U.S. Dis-
trict Court Judge Eldon E. Fallon,
more than 100 pages long, says all
the drywall should be removed,
along with the electrical system,
air-conditioning and heating sys-
tems, copper pipes and other ap-
pliances that could be damaged
by corrosion.

Many contractors are using the
CPSC’s guidelines as a baseline
and Judge Fallon’s guidelines as
the “ideal” fix, and then picking
something in between, the Herald-
Tribune and ProPublica investiga-
tion found.

Some are not even following
the minimum CPSC guidelines.

“Everything you can imagine is
going on out there,” said Chris
Pacitto, a branch manager for
GFA International, a Florida engi-
neering firm that has consulted on
numerous Chinese drywall repair
projects. “There’s everything
from complete remediations to
minor Band-Aids being put on
homes.”

Pacitto said that he and many
companies he has dealt with con-
sider removing the wiring to be
unnecessary, and that some con-
tinued to leave the wiring behind
long after the CPSC’s initial guide-
lines were released.

“Forget just about houses that
I’ve worked on or my company
has worked on; there are hun-
dreds of houses out there where
this is common practice in the re-
mediation industry,” Pacitto said.

“I don’t want to say it’s happening
on all of the houses, but absolutely
it’s happening out there.”

Pacitto thinks the final guide-
lines will probably eliminate the
wiring-removal provision. He
said “it would help if CPSC said,
‘We’ve done the study, and we’ve
determined that the wiring does
indeed need to be removed.’ ”

Wolfson, the CPSC spokesman,
said the agency’s interim guide-
lines are “based on good science”
and that the CPSC will “continue
to pursue all options as we await
the results of our remaining stud-
ies, which we will use to finalize
our remediation protocols.”

Wolfson said he does not know
when those final standards will be
released.

‘They don’t want
to deal with this’

The ambiguities in the repair
standards have left homeowners
confused and frustrated. Dan Tib-
betts, who lives in a large housing
development in Manatee County,
thought his problems were over
when his builder, Miami-based
Lennar Corp., began tearing out
the drywall in his home and oth-
ers on his street in early 2009. In
exchange, he agreed to waive all
future legal rights to sue Lennar.

But the protocol Lennar was us-
ing at the time, developed with en-
vironmental consultant Environ
International, did not include tak-
ing out all the wiring. Lennar and
Environ have since changed the
protocol and now remove wiring
from contaminated homes. But
Lennar has refused to replace the
wiring in the Tibbetts home and
two dozen or so other Florida
houses that were among the first
to be repaired.

“Lennar is just ignoring us, they
don’t want to deal with this,” Tib-
betts said. “My wife and I look at
each other and ask, what’s going
to happen if our house burns
down a year from now, or five
years from now? It’s just an awful
feeling, knowing those things are
still back behind the walls.”

Lennar’s regional vice presi-
dent, Darin McMurray, did not re-
turn calls seeking comment about
the Tibbetts’ home. A company
spokesman provided a one-sen-
tence written statement: “We
stand behind our drywall repairs
and will continue to make any nec-
essary repairs, just as we prom-
ised our homeowners.”

Earlier this year, Tibbetts said
Lennarreplaced the air-condition-
ing coils in several homes on his
street, including his. He said he
was told that the repair had noth-
ing to do with any lingering prob-
lems from Chinese drywall, but
was instead caused by something
Lennar called “dirty sock syn-
drome.”

“I thought it was a joke. Some-
thing like that exists? But that’s
what they held to,” said Tibbetts,
who now worries that he will nev-
er be able to sell his home.

“You’ve got the United States
government and the courts saying
those wires have to go, that
they’re a threat to safety. Who’s
going to buy a house with old Chi-
nese drywall wires in it? I
wouldn’t,” Tibbetts said.

In Englewood, about an hour
south of Tibbetts’ home, 11 houses
built with Chinese drywall were
taken over by a local bank and
then purchased last fall by Habitat
for Humanity of Charlotte Coun-
ty. The nonprofit worked on the
homes, then sold them to low-in-
come buyers.

But the repairs, made before the
CPSC issued its interim guide-
lines, did not include removing
the wiring.

Michael Foreman — a Sarasota
construction consultant who has
become one of the foremost ex-
perts on Chinese drywall repairs
— said that when Habitat was re-
pairing the Englewood homes, it
allowed his company to test an ex-
perimental treatment that he
hoped would eliminate odors dur-
ing reconstruction. When he saw
that the old wiring had been left in
place, Foreman said he warned
Habitat officials to remove it.

“They wanted me to endorse
their method, and I said no way,”
Foreman said.

Mike Mansfield, executive di-
rector of Charlotte County Habi-
tat for Humanity, said nobody
told his organization to remove
the wiring. He said Habitat decid-
ed that cutting back the wires’
ends at outlets would suffice, and
that he is still comfortable with
that decision.

“I don’t see any problem with
those wires, he said. “There’s no
safety issue in those homes.”

DRYWALL from 6A

WHATTOLOOKFOR
Red flags associated with
tainted drywall include:
■ Air-conditioner failures
and blackening corrosion
of air condenser coils.
■ Chemical odor such as
that of a burnt match;
some homes have no
odor.
■ Corrosion of metal in
the homes, especially
copper and silver,
including wires, fixtures,
even jewelry.
■ Failure or
malfunctioning of

electronic devices, such
as smoke detectors,
microwaves, televisions,
computers and cable
boxes.

Health symptoms victims
of defective drywall say
they’ve endured include:
■ Sinus and respiratory
ailments
■ Nosebleeds
■ Headaches
■ Eye pain, wateriness
and redness
■ Persistent cough
■ Asthma attacks

REPORTING THE PROBLEM
The Herald-Tribune and ProPublica found that almost
half of the households the two news organizations

identified with tainted
drywall have not voluntarily
reported their cases to the
Consumer Product Safety
Commission. If you have
tainted drywall and have
not reported your case to
the federal government,
you can do at

https://www.cpsc.gov/cgibin/drywall.aspx.
Also, all victims can tell the Herald-Tribune and
ProPublica your stories at http://www.propublica.org/
article/do-you-have-defective-
drywall.

HOW IT STARTED
The Herald-Tribune first began

investigating the issue of tainted
Chinese drywall in November 2008,
when homeowners in Southwest
Florida began to suspect that corrosion
and odors in their homes were tied to
the drywall — also known as wallboard
or gypsum board — used to construct
interior walls.

Since then, thousands of
homeowners across the nation have
blamed the drywall for respiratory
problems, nosebleeds, headaches and
other health effects.

State and federal health authorities
also began investigating claims in

2008, though progress has been slow
and agency infighting and turf
positioning have slowed the efforts.

In early 2010, the U.S. Consumer
Product Safety Commission
recommended that all drywall from
affected homes be removed, along
with electrical wiring and other
components, citing a fire safety risk.
The agency has yet to issue final
guidelines.

The health effects also have yet to
be fully investigated, as have
numerous other aspects of the drywall
problem, two years after it first publicly
came to light.

“They can avoid liability and there’s almost nothing we can do about it
right now. You would have some of the same problems if they were from

any other country. It’s something we can’t continue to ignore.”
Sen. Mark Warner, D-Va.
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trol and Prevention to conduct a
health study, a decision that has
surprised former CPSC officials
and enraged homeowners.

“The health impact claims have
been fairly severe. One would
think that someone in some posi-
tion of power would ask the CDC
to do this,” Gilbert said.

Gilbert said the CDC could
have done the study on its own, or
a member of Congress could have
asked for one. She also said that a
lack of a negative health finding
was a flimsy rationale for not pur-
suing litigation.

“Corrosion of appliances and
wires and smoke alarms is, in and
of itself, a safety issue,” Gilbert
said. “Besides, there seems to be
enough initial evidence of a health
risk that the CPSC would have
plenty to at least file a complaint.”

Last week Wolfson said the
CPSC is waiting for more tests to
determine whether the corroded
electrical equipment poses a fire
hazard.

‘A really bad answer’
The Chinese drywall problem

has laid bare another long-stand-
ing and controversial point of con-
fusion among regulators: Which
agency is actually responsible for
dealing with residential indoor air
quality problems caused by build-
ing materials?

The government has never es-
tablished federal indoor air quali-
ty rules or standards for homes.
When either the CPSC or the EPA
have been called upon to deal
with indoor air pollution com-
plaints, they have few guidelines
to turn to for advice.

Gilbert said indoor air quality
has been a regulatory black hole
for decades.

“When I started doing product
safety in the 1980s, people were al-
ways asking if it was CPSC or
EPA, and it would fall through the
cracks. It was kind of both,” she
said. “ ‘Both’ is a really bad answer
when it comes to getting anything
done, because ‘both’ often means
nobody.”

E-mails obtained by the Herald-
Tribune and ProPublica under
the Freedom of Information Act
show confusion within the dry-
wall task force over exactly this
point.

Barnes Johnson, an official in
the EPA’s Office of Air and Radia-
tion, sent an e-mail to drywall
team members in April 2009 say-
ing it was “very important to rec-
ognize that EPA’s task” was “not
to determine why this is happen-
ing” or “whether the exposures
that people are experiencing are
of concern.”

Instead, he said, that was for the
CPSC and the CDC to worry
about.

David Wright, director of the
EPA’s Environmental Response
Team, responded that the EPA
was “definitely not focusing on
product defects, corrosion and en-
gineering issues” and that it was
the responsibility of other agen-
cies to do a “risk assessment” of
the drywall.

The “bottom line,” he wrote,
was that EPA “will stay in our
lane.”

In an interview, Wright said his
unit usually deals with air pollu-
tion that enters homes from haz-
ardous-waste sites or industrial fa-
cilities, not with contamination
generated by the houses them-
selves.

“It’s not that drywall is an un-
usual product, but the route by
which it was creating a problem,
that was unique,” Wright said.

“It was more difficult to figure
out how to deal with it,” he said.

The infighting among the feder-
al agencies has infuriated mem-
bers of Congress who represent
states in which the drywall prob-
lem is concentrated.

“It’s been this footsie game,
where it’s been strung out for this
whole period of time,” said a con-
gressional aide who spoke on the
condition he not be named. “We
had to push and push the CPSC
and the other agencies. At first
they said, ‘We need more time.’
But now, it’s past the point where
that’s an excuse.”

An underestimated scope
One of the biggest challenges

the government has faced in its in-
vestigation has been gauging how
many homes have been affected
by defective drywall.

The CPSC says shipping
records show that 6.5 million
sheets of Chinese drywall have
been imported into more than a
dozen U.S. ports since December
2005. It determined that 422,000

of those sheets were stockpiled
and never used.

That leaves about 6.1 million
sheets, which building experts say
would be enough to build about
61,000 homes. But CPSC officials
estimate that only about 6,500
homes were built with Chinese
drywall.

In order for that to be true, how-
ever, millions of sheets of Chinese
drywall would have had to be
wasted during construction or
damaged in transit.

Tracking where in the U.S. that
the drywall was shipped also has
been a challenge.

Many of the ports of entry were
in the South, where the hot, humid
climate is thought to exacerbate
the release of sulfur gases.

But some ports were in states
with cooler or drier climates, in-
cluding New York, Southern Cali-
fornia, Chicago and Washington.
Earlier this year, a New York
builder filed a drywall lawsuit af-
ter discovering foul smells and
corrosion in a luxury model home
that had been built with the mate-
rial.

CPSC officials said they have
tried to track the shipments to spe-
cific homes, but they often failed
because many businesses in the
drywall distribution chain do not
keep detailed records.

“The problem is the material
goes into a commodity status,” a
CPSC investigator said. “When it
gets down to the supply company
level, it basically says half-inch
drywall. It doesn’t say which
brand.”

Suppliers routinelystocked Chi-
neseand domestic brands side-by-
side, which explains why many
houses ended up with some of
both. When a builder called, the
supplier pulled off whatever was
in stock, often without recording
what brand or brands were being
put on the truck.

The CPSC has tried another ap-
proach: contacting builders direct-
ly and asking how many homes
they built with Chinese drywall
and where the homes are located.
But builders are “cooperating re-
luctantly,” a CPSC official said.
“Honestly, they don’t like it.”

The official said that while
tracking down all the Chinese dry-
wall is still a “priority,” in the end
it simply might not be possible.

The CPSC has also tried to get a
grasp of the problem by counting
consumer complaints.

The running total on the agen-
cy’s website Tuesday showed it
had received 3,731 complaints
from residents in 40 states, the
District of Columbia, American
Samoa and Puerto Rico. That run-
ning total is used in most media re-
ports and by government officials
to describe the scope of the prob-
lem.

But buried elsewhere on the

website is another estimate —
6,300 — that the agency began us-
ing last summer in its dealings
with Congress. In interviews,
CPSC officials talked about a
slightly higher number of 6,500.
Wolfson said that larger number
is based on all the records the
agency has gathered, including
not only the complaints but also
data from builders and suppliers,
tax records and other sources.

The CPSC declined to make the
information used to reach that
larger number available to the
Herald-Tribune and ProPublica.
It also refused to provide break-
downs by state, region or county.

The database of 6,944 address-
es that the Herald-Tribune and
ProPublica created is larger than
either of the CPSC’s estimates and
was created independently from
the CPSC information.

It contains only addresses that
can be cross-referenced to avoid
duplication.

But the true number of affected
homes is likely far larger than
even the database indicates.

The database does not include
homes mentioned in 211 com-
plaints the CPSC has received
from other states or all of the 500
to 700 homes built with suspect
Chinese drywall used by and dis-
tributed by New Orleans Area
Habitat for Humanity. It also does
not include addresses of people in
states that do not have tax relief
programs established for drywall
victims — or homeowners who
filed lawsuits in state courts, suits
that could number as many as
2,000.

Even without these addresses,
the Herald-Tribune and ProPubli-
cadatabasereveals striking dispar-
ities when compared with thecon-
sumer complaint county-by-coun-
ty data the CPSC provided in late
October.

In Florida’s Palm Beach Coun-
ty, the database shows more than
747 homeowners have defective
drywall, while the CPSC’s count is
185. In Collier County, the data-
base shows that 264 homes are af-
fected, while the CPSC shows
only 44. In Lee County — the
most severely impacted county in
the database, with 1,546 affected
homes — the CPSC showed only
522.

This lopsided pattern is not lim-
ited to Florida. In Baldwin Coun-
ty, Ala., the news organizations’
database shows 209 households,
while CPSC’s official total is 43. In
Jackson County, Miss., the dispari-
ty is 113 versus 35; in St. Tammany
Parish, La., 281 versus 208.

In a written statement to the
Herald-Tribune and ProPublica,
Wolfson, the CPSC spokesman,
defended the CPSC’s estimate.

“While determining the total
count of drywall boards has been
a challenging part of the investiga-

tion, we remain confident that our
statements to the Congress and
homeowners accurately reflect
the scope,” he said.

U.S. remediation
standards fall short

The CPSC’s main safety con-
cern in the drywall investigation
has been the risk of fire from cor-
roded wiring, gas lines and fire de-
tection equipment.

On April 2, the agency released
a three-page document offering
preliminary recommendations
for how contractors should repair
the damage.

But some of the guidelines are
so vague and contradictory that
they have created a wide disparity
in the work.

For instance, the document lists
thecomponents that need to be re-
moved, including all wiring and
fire detection equipment, and gas
lines.

However, some builders and
contractors ignore that recom-
mendation because a subsequent
paragraph says federal officials
might reconsider their standards
when “additional study” is com-
pleted.

A more comprehensive set of
guidelines has been issued by the
federal judge who is overseeing
the national drywall litigation in
New Orleans.

That document from U.S. Dis-
trict Court Judge Eldon E. Fallon,
more than 100 pages long, says all
the drywall should be removed,
along with the electrical system,
air-conditioning and heating sys-
tems, copper pipes and other ap-
pliances that could be damaged
by corrosion.

Many contractors are using the
CPSC’s guidelines as a baseline
and Judge Fallon’s guidelines as
the “ideal” fix, and then picking
something in between, the Herald-
Tribune and ProPublica investiga-
tion found.

Some are not even following
the minimum CPSC guidelines.

“Everything you can imagine is
going on out there,” said Chris
Pacitto, a branch manager for
GFA International, a Florida engi-
neering firm that has consulted on
numerous Chinese drywall repair
projects. “There’s everything
from complete remediations to
minor Band-Aids being put on
homes.”

Pacitto said that he and many
companies he has dealt with con-
sider removing the wiring to be
unnecessary, and that some con-
tinued to leave the wiring behind
long after the CPSC’s initial guide-
lines were released.

“Forget just about houses that
I’ve worked on or my company
has worked on; there are hun-
dreds of houses out there where
this is common practice in the re-
mediation industry,” Pacitto said.

“I don’t want to say it’s happening
on all of the houses, but absolutely
it’s happening out there.”

Pacitto thinks the final guide-
lines will probably eliminate the
wiring-removal provision. He
said “it would help if CPSC said,
‘We’ve done the study, and we’ve
determined that the wiring does
indeed need to be removed.’ ”

Wolfson, the CPSC spokesman,
said the agency’s interim guide-
lines are “based on good science”
and that the CPSC will “continue
to pursue all options as we await
the results of our remaining stud-
ies, which we will use to finalize
our remediation protocols.”

Wolfson said he does not know
when those final standards will be
released.

‘They don’t want
to deal with this’

The ambiguities in the repair
standards have left homeowners
confused and frustrated. Dan Tib-
betts, who lives in a large housing
development in Manatee County,
thought his problems were over
when his builder, Miami-based
Lennar Corp., began tearing out
the drywall in his home and oth-
ers on his street in early 2009. In
exchange, he agreed to waive all
future legal rights to sue Lennar.

But the protocol Lennar was us-
ing at the time, developed with en-
vironmental consultant Environ
International, did not include tak-
ing out all the wiring. Lennar and
Environ have since changed the
protocol and now remove wiring
from contaminated homes. But
Lennar has refused to replace the
wiring in the Tibbetts home and
two dozen or so other Florida
houses that were among the first
to be repaired.

“Lennar is just ignoring us, they
don’t want to deal with this,” Tib-
betts said. “My wife and I look at
each other and ask, what’s going
to happen if our house burns
down a year from now, or five
years from now? It’s just an awful
feeling, knowing those things are
still back behind the walls.”

Lennar’s regional vice presi-
dent, Darin McMurray, did not re-
turn calls seeking comment about
the Tibbetts’ home. A company
spokesman provided a one-sen-
tence written statement: “We
stand behind our drywall repairs
and will continue to make any nec-
essary repairs, just as we prom-
ised our homeowners.”

Earlier this year, Tibbetts said
Lennarreplaced the air-condition-
ing coils in several homes on his
street, including his. He said he
was told that the repair had noth-
ing to do with any lingering prob-
lems from Chinese drywall, but
was instead caused by something
Lennar called “dirty sock syn-
drome.”

“I thought it was a joke. Some-
thing like that exists? But that’s
what they held to,” said Tibbetts,
who now worries that he will nev-
er be able to sell his home.

“You’ve got the United States
government and the courts saying
those wires have to go, that
they’re a threat to safety. Who’s
going to buy a house with old Chi-
nese drywall wires in it? I
wouldn’t,” Tibbetts said.

In Englewood, about an hour
south of Tibbetts’ home, 11 houses
built with Chinese drywall were
taken over by a local bank and
then purchased last fall by Habitat
for Humanity of Charlotte Coun-
ty. The nonprofit worked on the
homes, then sold them to low-in-
come buyers.

But the repairs, made before the
CPSC issued its interim guide-
lines, did not include removing
the wiring.

Michael Foreman — a Sarasota
construction consultant who has
become one of the foremost ex-
perts on Chinese drywall repairs
— said that when Habitat was re-
pairing the Englewood homes, it
allowed his company to test an ex-
perimental treatment that he
hoped would eliminate odors dur-
ing reconstruction. When he saw
that the old wiring had been left in
place, Foreman said he warned
Habitat officials to remove it.

“They wanted me to endorse
their method, and I said no way,”
Foreman said.

Mike Mansfield, executive di-
rector of Charlotte County Habi-
tat for Humanity, said nobody
told his organization to remove
the wiring. He said Habitat decid-
ed that cutting back the wires’
ends at outlets would suffice, and
that he is still comfortable with
that decision.

“I don’t see any problem with
those wires, he said. “There’s no
safety issue in those homes.”

DRYWALL from 6A

WHATTOLOOKFOR
Red flags associated with
tainted drywall include:
■ Air-conditioner failures
and blackening corrosion
of air condenser coils.
■ Chemical odor such as
that of a burnt match;
some homes have no
odor.
■ Corrosion of metal in
the homes, especially
copper and silver,
including wires, fixtures,
even jewelry.
■ Failure or
malfunctioning of

electronic devices, such
as smoke detectors,
microwaves, televisions,
computers and cable
boxes.

Health symptoms victims
of defective drywall say
they’ve endured include:
■ Sinus and respiratory
ailments
■ Nosebleeds
■ Headaches
■ Eye pain, wateriness
and redness
■ Persistent cough
■ Asthma attacks

REPORTING THE PROBLEM
The Herald-Tribune and ProPublica found that almost
half of the households the two news organizations

identified with tainted
drywall have not voluntarily
reported their cases to the
Consumer Product Safety
Commission. If you have
tainted drywall and have
not reported your case to
the federal government,
you can do at

https://www.cpsc.gov/cgibin/drywall.aspx.
Also, all victims can tell the Herald-Tribune and
ProPublica your stories at http://www.propublica.org/
article/do-you-have-defective-
drywall.

HOW IT STARTED
The Herald-Tribune first began

investigating the issue of tainted
Chinese drywall in November 2008,
when homeowners in Southwest
Florida began to suspect that corrosion
and odors in their homes were tied to
the drywall — also known as wallboard
or gypsum board — used to construct
interior walls.

Since then, thousands of
homeowners across the nation have
blamed the drywall for respiratory
problems, nosebleeds, headaches and
other health effects.

State and federal health authorities
also began investigating claims in

2008, though progress has been slow
and agency infighting and turf
positioning have slowed the efforts.

In early 2010, the U.S. Consumer
Product Safety Commission
recommended that all drywall from
affected homes be removed, along
with electrical wiring and other
components, citing a fire safety risk.
The agency has yet to issue final
guidelines.

The health effects also have yet to
be fully investigated, as have
numerous other aspects of the drywall
problem, two years after it first publicly
came to light.

“They can avoid liability and there’s almost nothing we can do about it
right now. You would have some of the same problems if they were from

any other country. It’s something we can’t continue to ignore.”
Sen. Mark Warner, D-Va.
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trol and Prevention to conduct a
health study, a decision that has
surprised former CPSC officials
and enraged homeowners.

“The health impact claims have
been fairly severe. One would
think that someone in some posi-
tion of power would ask the CDC
to do this,” Gilbert said.

Gilbert said the CDC could
have done the study on its own, or
a member of Congress could have
asked for one. She also said that a
lack of a negative health finding
was a flimsy rationale for not pur-
suing litigation.

“Corrosion of appliances and
wires and smoke alarms is, in and
of itself, a safety issue,” Gilbert
said. “Besides, there seems to be
enough initial evidence of a health
risk that the CPSC would have
plenty to at least file a complaint.”

Last week Wolfson said the
CPSC is waiting for more tests to
determine whether the corroded
electrical equipment poses a fire
hazard.

‘A really bad answer’
The Chinese drywall problem

has laid bare another long-stand-
ing and controversial point of con-
fusion among regulators: Which
agency is actually responsible for
dealing with residential indoor air
quality problems caused by build-
ing materials?

The government has never es-
tablished federal indoor air quali-
ty rules or standards for homes.
When either the CPSC or the EPA
have been called upon to deal
with indoor air pollution com-
plaints, they have few guidelines
to turn to for advice.

Gilbert said indoor air quality
has been a regulatory black hole
for decades.

“When I started doing product
safety in the 1980s, people were al-
ways asking if it was CPSC or
EPA, and it would fall through the
cracks. It was kind of both,” she
said. “ ‘Both’ is a really bad answer
when it comes to getting anything
done, because ‘both’ often means
nobody.”

E-mails obtained by the Herald-
Tribune and ProPublica under
the Freedom of Information Act
show confusion within the dry-
wall task force over exactly this
point.

Barnes Johnson, an official in
the EPA’s Office of Air and Radia-
tion, sent an e-mail to drywall
team members in April 2009 say-
ing it was “very important to rec-
ognize that EPA’s task” was “not
to determine why this is happen-
ing” or “whether the exposures
that people are experiencing are
of concern.”

Instead, he said, that was for the
CPSC and the CDC to worry
about.

David Wright, director of the
EPA’s Environmental Response
Team, responded that the EPA
was “definitely not focusing on
product defects, corrosion and en-
gineering issues” and that it was
the responsibility of other agen-
cies to do a “risk assessment” of
the drywall.

The “bottom line,” he wrote,
was that EPA “will stay in our
lane.”

In an interview, Wright said his
unit usually deals with air pollu-
tion that enters homes from haz-
ardous-waste sites or industrial fa-
cilities, not with contamination
generated by the houses them-
selves.

“It’s not that drywall is an un-
usual product, but the route by
which it was creating a problem,
that was unique,” Wright said.

“It was more difficult to figure
out how to deal with it,” he said.

The infighting among the feder-
al agencies has infuriated mem-
bers of Congress who represent
states in which the drywall prob-
lem is concentrated.

“It’s been this footsie game,
where it’s been strung out for this
whole period of time,” said a con-
gressional aide who spoke on the
condition he not be named. “We
had to push and push the CPSC
and the other agencies. At first
they said, ‘We need more time.’
But now, it’s past the point where
that’s an excuse.”

An underestimated scope
One of the biggest challenges

the government has faced in its in-
vestigation has been gauging how
many homes have been affected
by defective drywall.

The CPSC says shipping
records show that 6.5 million
sheets of Chinese drywall have
been imported into more than a
dozen U.S. ports since December
2005. It determined that 422,000

of those sheets were stockpiled
and never used.

That leaves about 6.1 million
sheets, which building experts say
would be enough to build about
61,000 homes. But CPSC officials
estimate that only about 6,500
homes were built with Chinese
drywall.

In order for that to be true, how-
ever, millions of sheets of Chinese
drywall would have had to be
wasted during construction or
damaged in transit.

Tracking where in the U.S. that
the drywall was shipped also has
been a challenge.

Many of the ports of entry were
in the South, where the hot, humid
climate is thought to exacerbate
the release of sulfur gases.

But some ports were in states
with cooler or drier climates, in-
cluding New York, Southern Cali-
fornia, Chicago and Washington.
Earlier this year, a New York
builder filed a drywall lawsuit af-
ter discovering foul smells and
corrosion in a luxury model home
that had been built with the mate-
rial.

CPSC officials said they have
tried to track the shipments to spe-
cific homes, but they often failed
because many businesses in the
drywall distribution chain do not
keep detailed records.

“The problem is the material
goes into a commodity status,” a
CPSC investigator said. “When it
gets down to the supply company
level, it basically says half-inch
drywall. It doesn’t say which
brand.”

Suppliers routinelystocked Chi-
neseand domestic brands side-by-
side, which explains why many
houses ended up with some of
both. When a builder called, the
supplier pulled off whatever was
in stock, often without recording
what brand or brands were being
put on the truck.

The CPSC has tried another ap-
proach: contacting builders direct-
ly and asking how many homes
they built with Chinese drywall
and where the homes are located.
But builders are “cooperating re-
luctantly,” a CPSC official said.
“Honestly, they don’t like it.”

The official said that while
tracking down all the Chinese dry-
wall is still a “priority,” in the end
it simply might not be possible.

The CPSC has also tried to get a
grasp of the problem by counting
consumer complaints.

The running total on the agen-
cy’s website Tuesday showed it
had received 3,731 complaints
from residents in 40 states, the
District of Columbia, American
Samoa and Puerto Rico. That run-
ning total is used in most media re-
ports and by government officials
to describe the scope of the prob-
lem.

But buried elsewhere on the

website is another estimate —
6,300 — that the agency began us-
ing last summer in its dealings
with Congress. In interviews,
CPSC officials talked about a
slightly higher number of 6,500.
Wolfson said that larger number
is based on all the records the
agency has gathered, including
not only the complaints but also
data from builders and suppliers,
tax records and other sources.

The CPSC declined to make the
information used to reach that
larger number available to the
Herald-Tribune and ProPublica.
It also refused to provide break-
downs by state, region or county.

The database of 6,944 address-
es that the Herald-Tribune and
ProPublica created is larger than
either of the CPSC’s estimates and
was created independently from
the CPSC information.

It contains only addresses that
can be cross-referenced to avoid
duplication.

But the true number of affected
homes is likely far larger than
even the database indicates.

The database does not include
homes mentioned in 211 com-
plaints the CPSC has received
from other states or all of the 500
to 700 homes built with suspect
Chinese drywall used by and dis-
tributed by New Orleans Area
Habitat for Humanity. It also does
not include addresses of people in
states that do not have tax relief
programs established for drywall
victims — or homeowners who
filed lawsuits in state courts, suits
that could number as many as
2,000.

Even without these addresses,
the Herald-Tribune and ProPubli-
cadatabasereveals striking dispar-
ities when compared with thecon-
sumer complaint county-by-coun-
ty data the CPSC provided in late
October.

In Florida’s Palm Beach Coun-
ty, the database shows more than
747 homeowners have defective
drywall, while the CPSC’s count is
185. In Collier County, the data-
base shows that 264 homes are af-
fected, while the CPSC shows
only 44. In Lee County — the
most severely impacted county in
the database, with 1,546 affected
homes — the CPSC showed only
522.

This lopsided pattern is not lim-
ited to Florida. In Baldwin Coun-
ty, Ala., the news organizations’
database shows 209 households,
while CPSC’s official total is 43. In
Jackson County, Miss., the dispari-
ty is 113 versus 35; in St. Tammany
Parish, La., 281 versus 208.

In a written statement to the
Herald-Tribune and ProPublica,
Wolfson, the CPSC spokesman,
defended the CPSC’s estimate.

“While determining the total
count of drywall boards has been
a challenging part of the investiga-

tion, we remain confident that our
statements to the Congress and
homeowners accurately reflect
the scope,” he said.

U.S. remediation
standards fall short

The CPSC’s main safety con-
cern in the drywall investigation
has been the risk of fire from cor-
roded wiring, gas lines and fire de-
tection equipment.

On April 2, the agency released
a three-page document offering
preliminary recommendations
for how contractors should repair
the damage.

But some of the guidelines are
so vague and contradictory that
they have created a wide disparity
in the work.

For instance, the document lists
thecomponents that need to be re-
moved, including all wiring and
fire detection equipment, and gas
lines.

However, some builders and
contractors ignore that recom-
mendation because a subsequent
paragraph says federal officials
might reconsider their standards
when “additional study” is com-
pleted.

A more comprehensive set of
guidelines has been issued by the
federal judge who is overseeing
the national drywall litigation in
New Orleans.

That document from U.S. Dis-
trict Court Judge Eldon E. Fallon,
more than 100 pages long, says all
the drywall should be removed,
along with the electrical system,
air-conditioning and heating sys-
tems, copper pipes and other ap-
pliances that could be damaged
by corrosion.

Many contractors are using the
CPSC’s guidelines as a baseline
and Judge Fallon’s guidelines as
the “ideal” fix, and then picking
something in between, theHerald-
Tribune and ProPublica investiga-
tion found.

Some are not even following
the minimum CPSC guidelines.

“Everything you can imagine is
going on out there,” said Chris
Pacitto, a branch manager for
GFA International, a Florida engi-
neering firm that has consulted on
numerous Chinese drywall repair
projects. “There’s everything
from complete remediations to
minor Band-Aids being put on
homes.”

Pacitto said that he and many
companies he has dealt with con-
sider removing the wiring to be
unnecessary, and that some con-
tinued to leave the wiring behind
long after the CPSC’s initial guide-
lines were released.

“Forget just about houses that
I’ve worked on or my company
has worked on; there are hun-
dreds of houses out there where
this is common practice in the re-
mediation industry,” Pacitto said.

“I don’t want to say it’s happening
on all of the houses, but absolutely
it’s happening out there.”

Pacitto thinks the final guide-
lines will probably eliminate the
wiring-removal provision. He
said “it would help if CPSC said,
‘We’ve done the study, and we’ve
determined that the wiring does
indeed need to be removed.’ ”

Wolfson, the CPSC spokesman,
said the agency’s interim guide-
lines are “based on good science”
and that the CPSC will “continue
to pursue all options as we await
the results of our remaining stud-
ies, which we will use to finalize
our remediation protocols.”

Wolfson said he does not know
when those final standards will be
released.

‘They don’t want
to deal with this’

The ambiguities in the repair
standards have left homeowners
confused and frustrated. Dan Tib-
betts, who lives in a large housing
development in Manatee County,
thought his problems were over
when his builder, Miami-based
Lennar Corp., began tearing out
the drywall in his home and oth-
ers on his street in early 2009. In
exchange, he agreed to waive all
future legal rights to sue Lennar.

But the protocol Lennar was us-
ing at the time, developed with en-
vironmental consultant Environ
International, did not include tak-
ing out all the wiring. Lennar and
Environ have since changed the
protocol and now remove wiring
from contaminated homes. But
Lennar has refused to replace the
wiring in the Tibbetts home and
two dozen or so other Florida
houses that were among the first
to be repaired.

“Lennar is just ignoring us, they
don’t want to deal with this,” Tib-
betts said. “My wife and I look at
each other and ask, what’s going
to happen if our house burns
down a year from now, or five
years from now? It’s just an awful
feeling, knowing those things are
still back behind the walls.”

Lennar’s regional vice presi-
dent, Darin McMurray, did not re-
turn calls seeking comment about
the Tibbetts’ home. A company
spokesman provided a one-sen-
tence written statement: “We
stand behind our drywall repairs
and will continue to make any nec-
essary repairs, just as we prom-
ised our homeowners.”

Earlier this year, Tibbetts said
Lennarreplaced the air-condition-
ing coils in several homes on his
street, including his. He said he
was told that the repair had noth-
ing to do with any lingering prob-
lems from Chinese drywall, but
was instead caused by something
Lennar called “dirty sock syn-
drome.”

“I thought it was a joke. Some-
thing like that exists? But that’s
what they held to,” said Tibbetts,
who now worries that he will nev-
er be able to sell his home.

“You’ve got the United States
government and the courts saying
those wires have to go, that
they’re a threat to safety. Who’s
going to buy a house with old Chi-
nese drywall wires in it? I
wouldn’t,” Tibbetts said.

In Englewood, about an hour
south of Tibbetts’ home, 11 houses
built with Chinese drywall were
taken over by a local bank and
then purchased last fall by Habitat
for Humanity of Charlotte Coun-
ty. The nonprofit worked on the
homes, then sold them to low-in-
come buyers.

But the repairs, made before the
CPSC issued its interim guide-
lines, did not include removing
the wiring.

Michael Foreman — a Sarasota
construction consultant who has
become one of the foremost ex-
perts on Chinese drywall repairs
— said that when Habitat was re-
pairing the Englewood homes, it
allowed his company to test an ex-
perimental treatment that he
hoped would eliminate odors dur-
ing reconstruction. When he saw
that the old wiring had been left in
place, Foreman said he warned
Habitat officials to remove it.

“They wanted me to endorse
their method, and I said no way,”
Foreman said.

Mike Mansfield, executive di-
rector of Charlotte County Habi-
tat for Humanity, said nobody
told his organization to remove
the wiring. He said Habitat decid-
ed that cutting back the wires’
ends at outlets would suffice, and
that he is still comfortable with
that decision.

“I don’t see any problem with
those wires, he said. “There’s no
safety issue in those homes.”

DRYWALL from 6A

WHATTOLOOKFOR
Red flags associated with
tainted drywall include:
■ Air-conditioner failures
and blackening corrosion
of air condenser coils.
■ Chemical odor such as
that of a burnt match;
some homes have no
odor.
■ Corrosion of metal in
the homes, especially
copper and silver,
including wires, fixtures,
even jewelry.
■ Failure or
malfunctioning of

electronic devices, such
as smoke detectors,
microwaves, televisions,
computers and cable
boxes.

Health symptoms victims
of defective drywall say
they’ve endured include:
■ Sinus and respiratory
ailments
■ Nosebleeds
■ Headaches
■ Eye pain, wateriness
and redness
■ Persistent cough
■ Asthma attacks

REPORTING THE PROBLEM
The Herald-Tribune and ProPublica found that almost
half of the households the two news organizations

identified with tainted
drywall have not voluntarily
reported their cases to the
Consumer Product Safety
Commission. If you have
tainted drywall and have
not reported your case to
the federal government,
you can do at

https://www.cpsc.gov/cgibin/drywall.aspx.
Also, all victims can tell the Herald-Tribune and
ProPublica your stories at http://www.propublica.org/
article/do-you-have-defective-
drywall.

HOW IT STARTED
The Herald-Tribune first began

investigating the issue of tainted
Chinese drywall in November 2008,
when homeowners in Southwest
Florida began to suspect that corrosion
and odors in their homes were tied to
the drywall — also known as wallboard
or gypsum board — used to construct
interior walls.

Since then, thousands of
homeowners across the nation have
blamed the drywall for respiratory
problems, nosebleeds, headaches and
other health effects.

State and federal health authorities
also began investigating claims in

2008, though progress has been slow
and agency infighting and turf
positioning have slowed the efforts.

In early 2010, the U.S. Consumer
Product Safety Commission
recommended that all drywall from
affected homes be removed, along
with electrical wiring and other
components, citing a fire safety risk.
The agency has yet to issue final
guidelines.

The health effects also have yet to
be fully investigated, as have
numerous other aspects of the drywall
problem, two years after it first publicly
came to light.

“They can avoid liability and there’s almost nothing we can do about it
right now. You would have some of the same problems if they were from

any other country. It’s something we can’t continue to ignore.”
Sen. Mark Warner, D-Va.
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trol and Prevention to conduct a
health study, a decision that has
surprised former CPSC officials
and enraged homeowners.

“The health impact claims have
been fairly severe. One would
think that someone in some posi-
tion of power would ask the CDC
to do this,” Gilbert said.

Gilbert said the CDC could
have done the study on its own, or
a member of Congress could have
asked for one. She also said that a
lack of a negative health finding
was a flimsy rationale for not pur-
suing litigation.

“Corrosion of appliances and
wires and smoke alarms is, in and
of itself, a safety issue,” Gilbert
said. “Besides, there seems to be
enough initial evidence of a health
risk that the CPSC would have
plenty to at least file a complaint.”

Last week Wolfson said the
CPSC is waiting for more tests to
determine whether the corroded
electrical equipment poses a fire
hazard.

‘A really bad answer’
The Chinese drywall problem

has laid bare another long-stand-
ing and controversial point of con-
fusion among regulators: Which
agency is actually responsible for
dealing with residential indoor air
quality problems caused by build-
ing materials?

The government has never es-
tablished federal indoor air quali-
ty rules or standards for homes.
When either the CPSC or the EPA
have been called upon to deal
with indoor air pollution com-
plaints, they have few guidelines
to turn to for advice.

Gilbert said indoor air quality
has been a regulatory black hole
for decades.

“When I started doing product
safety in the 1980s, people were al-
ways asking if it was CPSC or
EPA, and it would fall through the
cracks. It was kind of both,” she
said. “ ‘Both’ is a really bad answer
when it comes to getting anything
done, because ‘both’ often means
nobody.”

E-mails obtained by the Herald-
Tribune and ProPublica under
the Freedom of Information Act
show confusion within the dry-
wall task force over exactly this
point.

Barnes Johnson, an official in
the EPA’s Office of Air and Radia-
tion, sent an e-mail to drywall
team members in April 2009 say-
ing it was “very important to rec-
ognize that EPA’s task” was “not
to determine why this is happen-
ing” or “whether the exposures
that people are experiencing are
of concern.”

Instead, he said, that was for the
CPSC and the CDC to worry
about.

David Wright, director of the
EPA’s Environmental Response
Team, responded that the EPA
was “definitely not focusing on
product defects, corrosion and en-
gineering issues” and that it was
the responsibility of other agen-
cies to do a “risk assessment” of
the drywall.

The “bottom line,” he wrote,
was that EPA “will stay in our
lane.”

In an interview, Wright said his
unit usually deals with air pollu-
tion that enters homes from haz-
ardous-waste sites or industrial fa-
cilities, not with contamination
generated by the houses them-
selves.

“It’s not that drywall is an un-
usual product, but the route by
which it was creating a problem,
that was unique,” Wright said.

“It was more difficult to figure
out how to deal with it,” he said.

The infighting among the feder-
al agencies has infuriated mem-
bers of Congress who represent
states in which the drywall prob-
lem is concentrated.

“It’s been this footsie game,
where it’s been strung out for this
whole period of time,” said a con-
gressional aide who spoke on the
condition he not be named. “We
had to push and push the CPSC
and the other agencies. At first
they said, ‘We need more time.’
But now, it’s past the point where
that’s an excuse.”

An underestimated scope
One of the biggest challenges

the government has faced in its in-
vestigation has been gauging how
many homes have been affected
by defective drywall.

The CPSC says shipping
records show that 6.5 million
sheets of Chinese drywall have
been imported into more than a
dozen U.S. ports since December
2005. It determined that 422,000

of those sheets were stockpiled
and never used.

That leaves about 6.1 million
sheets, which building experts say
would be enough to build about
61,000 homes. But CPSC officials
estimate that only about 6,500
homes were built with Chinese
drywall.

In order for that to be true, how-
ever, millions of sheets of Chinese
drywall would have had to be
wasted during construction or
damaged in transit.

Tracking where in the U.S. that
the drywall was shipped also has
been a challenge.

Many of the ports of entry were
in the South, where the hot, humid
climate is thought to exacerbate
the release of sulfur gases.

But some ports were in states
with cooler or drier climates, in-
cluding New York, Southern Cali-
fornia, Chicago and Washington.
Earlier this year, a New York
builder filed a drywall lawsuit af-
ter discovering foul smells and
corrosion in a luxury model home
that had been built with the mate-
rial.

CPSC officials said they have
tried to track the shipments to spe-
cific homes, but they often failed
because many businesses in the
drywall distribution chain do not
keep detailed records.

“The problem is the material
goes into a commodity status,” a
CPSC investigator said. “When it
gets down to the supply company
level, it basically says half-inch
drywall. It doesn’t say which
brand.”

Suppliers routinelystocked Chi-
neseand domestic brands side-by-
side, which explains why many
houses ended up with some of
both. When a builder called, the
supplier pulled off whatever was
in stock, often without recording
what brand or brands were being
put on the truck.

The CPSC has tried another ap-
proach: contacting builders direct-
ly and asking how many homes
they built with Chinese drywall
and where the homes are located.
But builders are “cooperating re-
luctantly,” a CPSC official said.
“Honestly, they don’t like it.”

The official said that while
tracking down all the Chinese dry-
wall is still a “priority,” in the end
it simply might not be possible.

The CPSC has also tried to get a
grasp of the problem by counting
consumer complaints.

The running total on the agen-
cy’s website Tuesday showed it
had received 3,731 complaints
from residents in 40 states, the
District of Columbia, American
Samoa and Puerto Rico. That run-
ning total is used in most media re-
ports and by government officials
to describe the scope of the prob-
lem.

But buried elsewhere on the

website is another estimate —
6,300 — that the agency began us-
ing last summer in its dealings
with Congress. In interviews,
CPSC officials talked about a
slightly higher number of 6,500.
Wolfson said that larger number
is based on all the records the
agency has gathered, including
not only the complaints but also
data from builders and suppliers,
tax records and other sources.

The CPSC declined to make the
information used to reach that
larger number available to the
Herald-Tribune and ProPublica.
It also refused to provide break-
downs by state, region or county.

The database of 6,944 address-
es that the Herald-Tribune and
ProPublica created is larger than
either of the CPSC’s estimates and
was created independently from
the CPSC information.

It contains only addresses that
can be cross-referenced to avoid
duplication.

But the true number of affected
homes is likely far larger than
even the database indicates.

The database does not include
homes mentioned in 211 com-
plaints the CPSC has received
from other states or all of the 500
to 700 homes built with suspect
Chinese drywall used by and dis-
tributed by New Orleans Area
Habitat for Humanity. It also does
not include addresses of people in
states that do not have tax relief
programs established for drywall
victims — or homeowners who
filed lawsuits in state courts, suits
that could number as many as
2,000.

Even without these addresses,
the Herald-Tribune and ProPubli-
cadatabasereveals striking dispar-
ities when compared with thecon-
sumer complaint county-by-coun-
ty data the CPSC provided in late
October.

In Florida’s Palm Beach Coun-
ty, the database shows more than
747 homeowners have defective
drywall, while the CPSC’s count is
185. In Collier County, the data-
base shows that 264 homes are af-
fected, while the CPSC shows
only 44. In Lee County — the
most severely impacted county in
the database, with 1,546 affected
homes — the CPSC showed only
522.

This lopsided pattern is not lim-
ited to Florida. In Baldwin Coun-
ty, Ala., the news organizations’
database shows 209 households,
while CPSC’s official total is 43. In
Jackson County, Miss., the dispari-
ty is 113 versus 35; in St. Tammany
Parish, La., 281 versus 208.

In a written statement to the
Herald-Tribune and ProPublica,
Wolfson, the CPSC spokesman,
defended the CPSC’s estimate.

“While determining the total
count of drywall boards has been
a challenging part of the investiga-

tion, we remain confident that our
statements to the Congress and
homeowners accurately reflect
the scope,” he said.

U.S. remediation
standards fall short

The CPSC’s main safety con-
cern in the drywall investigation
has been the risk of fire from cor-
roded wiring, gas lines and fire de-
tection equipment.

On April 2, the agency released
a three-page document offering
preliminary recommendations
for how contractors should repair
the damage.

But some of the guidelines are
so vague and contradictory that
they have created a wide disparity
in the work.

For instance, the document lists
thecomponents that need to be re-
moved, including all wiring and
fire detection equipment, and gas
lines.

However, some builders and
contractors ignore that recom-
mendation because a subsequent
paragraph says federal officials
might reconsider their standards
when “additional study” is com-
pleted.

A more comprehensive set of
guidelines has been issued by the
federal judge who is overseeing
the national drywall litigation in
New Orleans.

That document from U.S. Dis-
trict Court Judge Eldon E. Fallon,
more than 100 pages long, says all
the drywall should be removed,
along with the electrical system,
air-conditioning and heating sys-
tems, copper pipes and other ap-
pliances that could be damaged
by corrosion.

Many contractors are using the
CPSC’s guidelines as a baseline
and Judge Fallon’s guidelines as
the “ideal” fix, and then picking
something in between, the Herald-
Tribune and ProPublica investiga-
tion found.

Some are not even following
the minimum CPSC guidelines.

“Everything you can imagine is
going on out there,” said Chris
Pacitto, a branch manager for
GFA International, a Florida engi-
neering firm that has consulted on
numerous Chinese drywall repair
projects. “There’s everything
from complete remediations to
minor Band-Aids being put on
homes.”

Pacitto said that he and many
companies he has dealt with con-
sider removing the wiring to be
unnecessary, and that some con-
tinued to leave the wiring behind
long after the CPSC’s initial guide-
lines were released.

“Forget just about houses that
I’ve worked on or my company
has worked on; there are hun-
dreds of houses out there where
this is common practice in the re-
mediation industry,” Pacitto said.

“I don’t want to say it’s happening
on all of the houses, but absolutely
it’s happening out there.”

Pacitto thinks the final guide-
lines will probably eliminate the
wiring-removal provision. He
said “it would help if CPSC said,
‘We’ve done the study, and we’ve
determined that the wiring does
indeed need to be removed.’ ”

Wolfson, the CPSC spokesman,
said the agency’s interim guide-
lines are “based on good science”
and that the CPSC will “continue
to pursue all options as we await
the results of our remaining stud-
ies, which we will use to finalize
our remediation protocols.”

Wolfson said he does not know
when those final standards will be
released.

‘They don’t want
to deal with this’

The ambiguities in the repair
standards have left homeowners
confused and frustrated. Dan Tib-
betts, who lives in a large housing
development in Manatee County,
thought his problems were over
when his builder, Miami-based
Lennar Corp., began tearing out
the drywall in his home and oth-
ers on his street in early 2009. In
exchange, he agreed to waive all
future legal rights to sue Lennar.

But the protocol Lennar was us-
ing at the time, developed with en-
vironmental consultant Environ
International, did not include tak-
ing out all the wiring. Lennar and
Environ have since changed the
protocol and now remove wiring
from contaminated homes. But
Lennar has refused to replace the
wiring in the Tibbetts home and
two dozen or so other Florida
houses that were among the first
to be repaired.

“Lennar is just ignoring us, they
don’t want to deal with this,” Tib-
betts said. “My wife and I look at
each other and ask, what’s going
to happen if our house burns
down a year from now, or five
years from now? It’s just an awful
feeling, knowing those things are
still back behind the walls.”

Lennar’s regional vice presi-
dent, Darin McMurray, did not re-
turn calls seeking comment about
the Tibbetts’ home. A company
spokesman provided a one-sen-
tence written statement: “We
stand behind our drywall repairs
and will continue to make any nec-
essary repairs, just as we prom-
ised our homeowners.”

Earlier this year, Tibbetts said
Lennarreplaced the air-condition-
ing coils in several homes on his
street, including his. He said he
was told that the repair had noth-
ing to do with any lingering prob-
lems from Chinese drywall, but
was instead caused by something
Lennar called “dirty sock syn-
drome.”

“I thought it was a joke. Some-
thing like that exists? But that’s
what they held to,” said Tibbetts,
who now worries that he will nev-
er be able to sell his home.

“You’ve got the United States
government and the courts saying
those wires have to go, that
they’re a threat to safety. Who’s
going to buy a house with old Chi-
nese drywall wires in it? I
wouldn’t,” Tibbetts said.

In Englewood, about an hour
south of Tibbetts’ home, 11 houses
built with Chinese drywall were
taken over by a local bank and
then purchased last fall by Habitat
for Humanity of Charlotte Coun-
ty. The nonprofit worked on the
homes, then sold them to low-in-
come buyers.

But the repairs, made before the
CPSC issued its interim guide-
lines, did not include removing
the wiring.

Michael Foreman — a Sarasota
construction consultant who has
become one of the foremost ex-
perts on Chinese drywall repairs
— said that when Habitat was re-
pairing the Englewood homes, it
allowed his company to test an ex-
perimental treatment that he
hoped would eliminate odors dur-
ing reconstruction. When he saw
that the old wiring had been left in
place, Foreman said he warned
Habitat officials to remove it.

“They wanted me to endorse
their method, and I said no way,”
Foreman said.

Mike Mansfield, executive di-
rector of Charlotte County Habi-
tat for Humanity, said nobody
told his organization to remove
the wiring. He said Habitat decid-
ed that cutting back the wires’
ends at outlets would suffice, and
that he is still comfortable with
that decision.

“I don’t see any problem with
those wires, he said. “There’s no
safety issue in those homes.”

DRYWALL from 6A

WHATTOLOOKFOR
Red flags associated with
tainted drywall include:
■ Air-conditioner failures
and blackening corrosion
of air condenser coils.
■ Chemical odor such as
that of a burnt match;
some homes have no
odor.
■ Corrosion of metal in
the homes, especially
copper and silver,
including wires, fixtures,
even jewelry.
■ Failure or
malfunctioning of

electronic devices, such
as smoke detectors,
microwaves, televisions,
computers and cable
boxes.

Health symptoms victims
of defective drywall say
they’ve endured include:
■ Sinus and respiratory
ailments
■ Nosebleeds
■ Headaches
■ Eye pain, wateriness
and redness
■ Persistent cough
■ Asthma attacks

REPORTING THE PROBLEM
The Herald-Tribune and ProPublica found that almost
half of the households the two news organizations

identified with tainted
drywall have not voluntarily
reported their cases to the
Consumer Product Safety
Commission. If you have
tainted drywall and have
not reported your case to
the federal government,
you can do at

https://www.cpsc.gov/cgibin/drywall.aspx.
Also, all victims can tell the Herald-Tribune and
ProPublica your stories at http://www.propublica.org/
article/do-you-have-defective-
drywall.

HOW IT STARTED
The Herald-Tribune first began

investigating the issue of tainted
Chinese drywall in November 2008,
when homeowners in Southwest
Florida began to suspect that corrosion
and odors in their homes were tied to
the drywall — also known as wallboard
or gypsum board — used to construct
interior walls.

Since then, thousands of
homeowners across the nation have
blamed the drywall for respiratory
problems, nosebleeds, headaches and
other health effects.

State and federal health authorities
also began investigating claims in

2008, though progress has been slow
and agency infighting and turf
positioning have slowed the efforts.

In early 2010, the U.S. Consumer
Product Safety Commission
recommended that all drywall from
affected homes be removed, along
with electrical wiring and other
components, citing a fire safety risk.
The agency has yet to issue final
guidelines.

The health effects also have yet to
be fully investigated, as have
numerous other aspects of the drywall
problem, two years after it first publicly
came to light.

“They can avoid liability and there’s almost nothing we can do about it
right now. You would have some of the same problems if they were from

any other country. It’s something we can’t continue to ignore.”
Sen. Mark Warner, D-Va.
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trol and Prevention to conduct a
health study, a decision that has
surprised former CPSC officials
and enraged homeowners.

“The health impact claims have
been fairly severe. One would
think that someone in some posi-
tion of power would ask the CDC
to do this,” Gilbert said.

Gilbert said the CDC could
have done the study on its own, or
a member of Congress could have
asked for one. She also said that a
lack of a negative health finding
was a flimsy rationale for not pur-
suing litigation.

“Corrosion of appliances and
wires and smoke alarms is, in and
of itself, a safety issue,” Gilbert
said. “Besides, there seems to be
enough initial evidence of a health
risk that the CPSC would have
plenty to at least file a complaint.”

Last week Wolfson said the
CPSC is waiting for more tests to
determine whether the corroded
electrical equipment poses a fire
hazard.

‘A really bad answer’
The Chinese drywall problem

has laid bare another long-stand-
ing and controversial point of con-
fusion among regulators: Which
agency is actually responsible for
dealing with residential indoor air
quality problems caused by build-
ing materials?

The government has never es-
tablished federal indoor air quali-
ty rules or standards for homes.
When either the CPSC or the EPA
have been called upon to deal
with indoor air pollution com-
plaints, they have few guidelines
to turn to for advice.

Gilbert said indoor air quality
has been a regulatory black hole
for decades.

“When I started doing product
safety in the 1980s, people were al-
ways asking if it was CPSC or
EPA, and it would fall through the
cracks. It was kind of both,” she
said. “ ‘Both’ is a really bad answer
when it comes to getting anything
done, because ‘both’ often means
nobody.”

E-mails obtained by the Herald-
Tribune and ProPublica under
the Freedom of Information Act
show confusion within the dry-
wall task force over exactly this
point.

Barnes Johnson, an official in
the EPA’s Office of Air and Radia-
tion, sent an e-mail to drywall
team members in April 2009 say-
ing it was “very important to rec-
ognize that EPA’s task” was “not
to determine why this is happen-
ing” or “whether the exposures
that people are experiencing are
of concern.”

Instead, he said, that was for the
CPSC and the CDC to worry
about.

David Wright, director of the
EPA’s Environmental Response
Team, responded that the EPA
was “definitely not focusing on
product defects, corrosion and en-
gineering issues” and that it was
the responsibility of other agen-
cies to do a “risk assessment” of
the drywall.

The “bottom line,” he wrote,
was that EPA “will stay in our
lane.”

In an interview, Wright said his
unit usually deals with air pollu-
tion that enters homes from haz-
ardous-waste sites or industrial fa-
cilities, not with contamination
generated by the houses them-
selves.

“It’s not that drywall is an un-
usual product, but the route by
which it was creating a problem,
that was unique,” Wright said.

“It was more difficult to figure
out how to deal with it,” he said.

The infighting among the feder-
al agencies has infuriated mem-
bers of Congress who represent
states in which the drywall prob-
lem is concentrated.

“It’s been this footsie game,
where it’s been strung out for this
whole period of time,” said a con-
gressional aide who spoke on the
condition he not be named. “We
had to push and push the CPSC
and the other agencies. At first
they said, ‘We need more time.’
But now, it’s past the point where
that’s an excuse.”

An underestimated scope
One of the biggest challenges

the government has faced in its in-
vestigation has been gauging how
many homes have been affected
by defective drywall.

The CPSC says shipping
records show that 6.5 million
sheets of Chinese drywall have
been imported into more than a
dozen U.S. ports since December
2005. It determined that 422,000

of those sheets were stockpiled
and never used.

That leaves about 6.1 million
sheets, which building experts say
would be enough to build about
61,000 homes. But CPSC officials
estimate that only about 6,500
homes were built with Chinese
drywall.

In order for that to be true, how-
ever, millions of sheets of Chinese
drywall would have had to be
wasted during construction or
damaged in transit.

Tracking where in the U.S. that
the drywall was shipped also has
been a challenge.

Many of the ports of entry were
in the South, where the hot, humid
climate is thought to exacerbate
the release of sulfur gases.

But some ports were in states
with cooler or drier climates, in-
cluding New York, Southern Cali-
fornia, Chicago and Washington.
Earlier this year, a New York
builder filed a drywall lawsuit af-
ter discovering foul smells and
corrosion in a luxury model home
that had been built with the mate-
rial.

CPSC officials said they have
tried to track the shipments to spe-
cific homes, but they often failed
because many businesses in the
drywall distribution chain do not
keep detailed records.

“The problem is the material
goes into a commodity status,” a
CPSC investigator said. “When it
gets down to the supply company
level, it basically says half-inch
drywall. It doesn’t say which
brand.”

Suppliers routinelystocked Chi-
nese and domestic brands side-by-
side, which explains why many
houses ended up with some of
both. When a builder called, the
supplier pulled off whatever was
in stock, often without recording
what brand or brands were being
put on the truck.

The CPSC has tried another ap-
proach: contacting builders direct-
ly and asking how many homes
they built with Chinese drywall
and where the homes are located.
But builders are “cooperating re-
luctantly,” a CPSC official said.
“Honestly, they don’t like it.”

The official said that while
tracking down all the Chinese dry-
wall is still a “priority,” in the end
it simply might not be possible.

The CPSC has also tried to get a
grasp of the problem by counting
consumer complaints.

The running total on the agen-
cy’s website Tuesday showed it
had received 3,731 complaints
from residents in 40 states, the
District of Columbia, American
Samoa and Puerto Rico. That run-
ning total is used in most media re-
ports and by government officials
to describe the scope of the prob-
lem.

But buried elsewhere on the

website is another estimate —
6,300 — that the agency began us-
ing last summer in its dealings
with Congress. In interviews,
CPSC officials talked about a
slightly higher number of 6,500.
Wolfson said that larger number
is based on all the records the
agency has gathered, including
not only the complaints but also
data from builders and suppliers,
tax records and other sources.

The CPSC declined to make the
information used to reach that
larger number available to the
Herald-Tribune and ProPublica.
It also refused to provide break-
downs by state, region or county.

The database of 6,944 address-
es that the Herald-Tribune and
ProPublica created is larger than
either of the CPSC’s estimates and
was created independently from
the CPSC information.

It contains only addresses that
can be cross-referenced to avoid
duplication.

But the true number of affected
homes is likely far larger than
even the database indicates.

The database does not include
homes mentioned in 211 com-
plaints the CPSC has received
from other states or all of the 500
to 700 homes built with suspect
Chinese drywall used by and dis-
tributed by New Orleans Area
Habitat for Humanity. It also does
not include addresses of people in
states that do not have tax relief
programs established for drywall
victims — or homeowners who
filed lawsuits in state courts, suits
that could number as many as
2,000.

Even without these addresses,
the Herald-Tribune and ProPubli-
cadatabasereveals striking dispar-
ities when compared with thecon-
sumer complaint county-by-coun-
ty data the CPSC provided in late
October.

In Florida’s Palm Beach Coun-
ty, the database shows more than
747 homeowners have defective
drywall, while the CPSC’s count is
185. In Collier County, the data-
base shows that 264 homes are af-
fected, while the CPSC shows
only 44. In Lee County — the
most severely impacted county in
the database, with 1,546 affected
homes — the CPSC showed only
522.

This lopsided pattern is not lim-
ited to Florida. In Baldwin Coun-
ty, Ala., the news organizations’
database shows 209 households,
while CPSC’s official total is 43. In
Jackson County, Miss., the dispari-
ty is 113 versus 35; in St. Tammany
Parish, La., 281 versus 208.

In a written statement to the
Herald-Tribune and ProPublica,
Wolfson, the CPSC spokesman,
defended the CPSC’s estimate.

“While determining the total
count of drywall boards has been
a challenging part of the investiga-

tion, we remain confident that our
statements to the Congress and
homeowners accurately reflect
the scope,” he said.

U.S. remediation
standards fall short

The CPSC’s main safety con-
cern in the drywall investigation
has been the risk of fire from cor-
roded wiring, gas lines and fire de-
tection equipment.

On April 2, the agency released
a three-page document offering
preliminary recommendations
for how contractors should repair
the damage.

But some of the guidelines are
so vague and contradictory that
they have created a wide disparity
in the work.

For instance, the document lists
thecomponents that need to be re-
moved, including all wiring and
fire detection equipment, and gas
lines.

However, some builders and
contractors ignore that recom-
mendation because a subsequent
paragraph says federal officials
might reconsider their standards
when “additional study” is com-
pleted.

A more comprehensive set of
guidelines has been issued by the
federal judge who is overseeing
the national drywall litigation in
New Orleans.

That document from U.S. Dis-
trict Court Judge Eldon E. Fallon,
more than 100 pages long, says all
the drywall should be removed,
along with the electrical system,
air-conditioning and heating sys-
tems, copper pipes and other ap-
pliances that could be damaged
by corrosion.

Many contractors are using the
CPSC’s guidelines as a baseline
and Judge Fallon’s guidelines as
the “ideal” fix, and then picking
something in between, the Herald-
Tribune and ProPublica investiga-
tion found.

Some are not even following
the minimum CPSC guidelines.

“Everything you can imagine is
going on out there,” said Chris
Pacitto, a branch manager for
GFA International, a Florida engi-
neering firm that has consulted on
numerous Chinese drywall repair
projects. “There’s everything
from complete remediations to
minor Band-Aids being put on
homes.”

Pacitto said that he and many
companies he has dealt with con-
sider removing the wiring to be
unnecessary, and that some con-
tinued to leave the wiring behind
long after the CPSC’s initial guide-
lines were released.

“Forget just about houses that
I’ve worked on or my company
has worked on; there are hun-
dreds of houses out there where
this is common practice in the re-
mediation industry,” Pacitto said.

“I don’t want to say it’s happening
on all of the houses, but absolutely
it’s happening out there.”

Pacitto thinks the final guide-
lines will probably eliminate the
wiring-removal provision. He
said “it would help if CPSC said,
‘We’ve done the study, and we’ve
determined that the wiring does
indeed need to be removed.’ ”

Wolfson, the CPSC spokesman,
said the agency’s interim guide-
lines are “based on good science”
and that the CPSC will “continue
to pursue all options as we await
the results of our remaining stud-
ies, which we will use to finalize
our remediation protocols.”

Wolfson said he does not know
when those final standards will be
released.

‘They don’t want
to deal with this’

The ambiguities in the repair
standards have left homeowners
confused and frustrated. Dan Tib-
betts, who lives in a large housing
development in Manatee County,
thought his problems were over
when his builder, Miami-based
Lennar Corp., began tearing out
the drywall in his home and oth-
ers on his street in early 2009. In
exchange, he agreed to waive all
future legal rights to sue Lennar.

But the protocol Lennar was us-
ing at the time, developed with en-
vironmental consultant Environ
International, did not include tak-
ing out all the wiring. Lennar and
Environ have since changed the
protocol and now remove wiring
from contaminated homes. But
Lennar has refused to replace the
wiring in the Tibbetts home and
two dozen or so other Florida
houses that were among the first
to be repaired.

“Lennar is just ignoring us, they
don’t want to deal with this,” Tib-
betts said. “My wife and I look at
each other and ask, what’s going
to happen if our house burns
down a year from now, or five
years from now? It’s just an awful
feeling, knowing those things are
still back behind the walls.”

Lennar’s regional vice presi-
dent, Darin McMurray, did not re-
turn calls seeking comment about
the Tibbetts’ home. A company
spokesman provided a one-sen-
tence written statement: “We
stand behind our drywall repairs
and will continue to make any nec-
essary repairs, just as we prom-
ised our homeowners.”

Earlier this year, Tibbetts said
Lennarreplaced the air-condition-
ing coils in several homes on his
street, including his. He said he
was told that the repair had noth-
ing to do with any lingering prob-
lems from Chinese drywall, but
was instead caused by something
Lennar called “dirty sock syn-
drome.”

“I thought it was a joke. Some-
thing like that exists? But that’s
what they held to,” said Tibbetts,
who now worries that he will nev-
er be able to sell his home.

“You’ve got the United States
government and the courts saying
those wires have to go, that
they’re a threat to safety. Who’s
going to buy a house with old Chi-
nese drywall wires in it? I
wouldn’t,” Tibbetts said.

In Englewood, about an hour
south of Tibbetts’ home, 11 houses
built with Chinese drywall were
taken over by a local bank and
then purchased last fall by Habitat
for Humanity of Charlotte Coun-
ty. The nonprofit worked on the
homes, then sold them to low-in-
come buyers.

But the repairs, made before the
CPSC issued its interim guide-
lines, did not include removing
the wiring.

Michael Foreman — a Sarasota
construction consultant who has
become one of the foremost ex-
perts on Chinese drywall repairs
— said that when Habitat was re-
pairing the Englewood homes, it
allowed his company to test an ex-
perimental treatment that he
hoped would eliminate odors dur-
ing reconstruction. When he saw
that the old wiring had been left in
place, Foreman said he warned
Habitat officials to remove it.

“They wanted me to endorse
their method, and I said no way,”
Foreman said.

Mike Mansfield, executive di-
rector of Charlotte County Habi-
tat for Humanity, said nobody
told his organization to remove
the wiring. He said Habitat decid-
ed that cutting back the wires’
ends at outlets would suffice, and
that he is still comfortable with
that decision.

“I don’t see any problem with
those wires, he said. “There’s no
safety issue in those homes.”

DRYWALL from 6A

WHATTOLOOKFOR
Red flags associated with
tainted drywall include:
■ Air-conditioner failures
and blackening corrosion
of air condenser coils.
■ Chemical odor such as
that of a burnt match;
some homes have no
odor.
■ Corrosion of metal in
the homes, especially
copper and silver,
including wires, fixtures,
even jewelry.
■ Failure or
malfunctioning of

electronic devices, such
as smoke detectors,
microwaves, televisions,
computers and cable
boxes.

Health symptoms victims
of defective drywall say
they’ve endured include:
■ Sinus and respiratory
ailments
■ Nosebleeds
■ Headaches
■ Eye pain, wateriness
and redness
■ Persistent cough
■ Asthma attacks

REPORTING THE PROBLEM
The Herald-Tribune and ProPublica found that almost
half of the households the two news organizations

identified with tainted
drywall have not voluntarily
reported their cases to the
Consumer Product Safety
Commission. If you have
tainted drywall and have
not reported your case to
the federal government,
you can do at

https://www.cpsc.gov/cgibin/drywall.aspx.
Also, all victims can tell the Herald-Tribune and
ProPublica your stories at http://www.propublica.org/
article/do-you-have-defective-
drywall.

HOW IT STARTED
The Herald-Tribune first began

investigating the issue of tainted
Chinese drywall in November 2008,
when homeowners in Southwest
Florida began to suspect that corrosion
and odors in their homes were tied to
the drywall — also known as wallboard
or gypsum board — used to construct
interior walls.

Since then, thousands of
homeowners across the nation have
blamed the drywall for respiratory
problems, nosebleeds, headaches and
other health effects.

State and federal health authorities
also began investigating claims in

2008, though progress has been slow
and agency infighting and turf
positioning have slowed the efforts.

In early 2010, the U.S. Consumer
Product Safety Commission
recommended that all drywall from
affected homes be removed, along
with electrical wiring and other
components, citing a fire safety risk.
The agency has yet to issue final
guidelines.

The health effects also have yet to
be fully investigated, as have
numerous other aspects of the drywall
problem, two years after it first publicly
came to light.

“They can avoid liability and there’s almost nothing we can do about it
right now. You would have some of the same problems if they were from

any other country. It’s something we can’t continue to ignore.”
Sen. Mark Warner, D-Va.
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trol and Prevention to conduct a
health study, a decision that has
surprised former CPSC officials
and enraged homeowners.

“The health impact claims have
been fairly severe. One would
think that someone in some posi-
tion of power would ask the CDC
to do this,” Gilbert said.

Gilbert said the CDC could
have done the study on its own, or
a member of Congress could have
asked for one. She also said that a
lack of a negative health finding
was a flimsy rationale for not pur-
suing litigation.

“Corrosion of appliances and
wires and smoke alarms is, in and
of itself, a safety issue,” Gilbert
said. “Besides, there seems to be
enough initial evidence of a health
risk that the CPSC would have
plenty to at least file a complaint.”

Last week Wolfson said the
CPSC is waiting for more tests to
determine whether the corroded
electrical equipment poses a fire
hazard.

‘A really bad answer’
The Chinese drywall problem

has laid bare another long-stand-
ing and controversial point of con-
fusion among regulators: Which
agency is actually responsible for
dealing with residential indoor air
quality problems caused by build-
ing materials?

The government has never es-
tablished federal indoor air quali-
ty rules or standards for homes.
When either the CPSC or the EPA
have been called upon to deal
with indoor air pollution com-
plaints, they have few guidelines
to turn to for advice.

Gilbert said indoor air quality
has been a regulatory black hole
for decades.

“When I started doing product
safety in the 1980s, people were al-
ways asking if it was CPSC or
EPA, and it would fall through the
cracks. It was kind of both,” she
said. “ ‘Both’ is a really bad answer
when it comes to getting anything
done, because ‘both’ often means
nobody.”

E-mails obtained by the Herald-
Tribune and ProPublica under
the Freedom of Information Act
show confusion within the dry-
wall task force over exactly this
point.

Barnes Johnson, an official in
the EPA’s Office of Air and Radia-
tion, sent an e-mail to drywall
team members in April 2009 say-
ing it was “very important to rec-
ognize that EPA’s task” was “not
to determine why this is happen-
ing” or “whether the exposures
that people are experiencing are
of concern.”

Instead, he said, that was for the
CPSC and the CDC to worry
about.

David Wright, director of the
EPA’s Environmental Response
Team, responded that the EPA
was “definitely not focusing on
product defects, corrosion and en-
gineering issues” and that it was
the responsibility of other agen-
cies to do a “risk assessment” of
the drywall.

The “bottom line,” he wrote,
was that EPA “will stay in our
lane.”

In an interview, Wright said his
unit usually deals with air pollu-
tion that enters homes from haz-
ardous-waste sites or industrial fa-
cilities, not with contamination
generated by the houses them-
selves.

“It’s not that drywall is an un-
usual product, but the route by
which it was creating a problem,
that was unique,” Wright said.

“It was more difficult to figure
out how to deal with it,” he said.

The infighting among the feder-
al agencies has infuriated mem-
bers of Congress who represent
states in which the drywall prob-
lem is concentrated.

“It’s been this footsie game,
where it’s been strung out for this
whole period of time,” said a con-
gressional aide who spoke on the
condition he not be named. “We
had to push and push the CPSC
and the other agencies. At first
they said, ‘We need more time.’
But now, it’s past the point where
that’s an excuse.”

An underestimated scope
One of the biggest challenges

the government has faced in its in-
vestigation has been gauging how
many homes have been affected
by defective drywall.

The CPSC says shipping
records show that 6.5 million
sheets of Chinese drywall have
been imported into more than a
dozen U.S. ports since December
2005. It determined that 422,000

of those sheets were stockpiled
and never used.

That leaves about 6.1 million
sheets, which building experts say
would be enough to build about
61,000 homes. But CPSC officials
estimate that only about 6,500
homes were built with Chinese
drywall.

In order for that to be true, how-
ever, millions of sheets of Chinese
drywall would have had to be
wasted during construction or
damaged in transit.

Tracking where in the U.S. that
the drywall was shipped also has
been a challenge.

Many of the ports of entry were
in the South, where the hot, humid
climate is thought to exacerbate
the release of sulfur gases.

But some ports were in states
with cooler or drier climates, in-
cluding New York, Southern Cali-
fornia, Chicago and Washington.
Earlier this year, a New York
builder filed a drywall lawsuit af-
ter discovering foul smells and
corrosion in a luxury model home
that had been built with the mate-
rial.

CPSC officials said they have
tried to track the shipments to spe-
cific homes, but they often failed
because many businesses in the
drywall distribution chain do not
keep detailed records.

“The problem is the material
goes into a commodity status,” a
CPSC investigator said. “When it
gets down to the supply company
level, it basically says half-inch
drywall. It doesn’t say which
brand.”

Suppliers routinelystocked Chi-
neseand domestic brands side-by-
side, which explains why many
houses ended up with some of
both. When a builder called, the
supplier pulled off whatever was
in stock, often without recording
what brand or brands were being
put on the truck.

The CPSC has tried another ap-
proach: contacting builders direct-
ly and asking how many homes
they built with Chinese drywall
and where the homes are located.
But builders are “cooperating re-
luctantly,” a CPSC official said.
“Honestly, they don’t like it.”

The official said that while
tracking down all the Chinese dry-
wall is still a “priority,” in the end
it simply might not be possible.

The CPSC has also tried to get a
grasp of the problem by counting
consumer complaints.

The running total on the agen-
cy’s website Tuesday showed it
had received 3,731 complaints
from residents in 40 states, the
District of Columbia, American
Samoa and Puerto Rico. That run-
ning total is used in most media re-
ports and by government officials
to describe the scope of the prob-
lem.

But buried elsewhere on the

website is another estimate —
6,300 — that the agency began us-
ing last summer in its dealings
with Congress. In interviews,
CPSC officials talked about a
slightly higher number of 6,500.
Wolfson said that larger number
is based on all the records the
agency has gathered, including
not only the complaints but also
data from builders and suppliers,
tax records and other sources.

The CPSC declined to make the
information used to reach that
larger number available to the
Herald-Tribune and ProPublica.
It also refused to provide break-
downs by state, region or county.

The database of 6,944 address-
es that the Herald-Tribune and
ProPublica created is larger than
either of the CPSC’s estimates and
was created independently from
the CPSC information.

It contains only addresses that
can be cross-referenced to avoid
duplication.

But the true number of affected
homes is likely far larger than
even the database indicates.

The database does not include
homes mentioned in 211 com-
plaints the CPSC has received
from other states or all of the 500
to 700 homes built with suspect
Chinese drywall used by and dis-
tributed by New Orleans Area
Habitat for Humanity. It also does
not include addresses of people in
states that do not have tax relief
programs established for drywall
victims — or homeowners who
filed lawsuits in state courts, suits
that could number as many as
2,000.

Even without these addresses,
the Herald-Tribune and ProPubli-
cadatabasereveals striking dispar-
ities when compared with thecon-
sumer complaint county-by-coun-
ty data the CPSC provided in late
October.

In Florida’s Palm Beach Coun-
ty, the database shows more than
747 homeowners have defective
drywall, while the CPSC’s count is
185. In Collier County, the data-
base shows that 264 homes are af-
fected, while the CPSC shows
only 44. In Lee County — the
most severely impacted county in
the database, with 1,546 affected
homes — the CPSC showed only
522.

This lopsided pattern is not lim-
ited to Florida. In Baldwin Coun-
ty, Ala., the news organizations’
database shows 209 households,
while CPSC’s official total is 43. In
Jackson County, Miss., the dispari-
ty is 113 versus 35; in St. Tammany
Parish, La., 281 versus 208.

In a written statement to the
Herald-Tribune and ProPublica,
Wolfson, the CPSC spokesman,
defended the CPSC’s estimate.

“While determining the total
count of drywall boards has been
a challenging part of the investiga-

tion, we remain confident that our
statements to the Congress and
homeowners accurately reflect
the scope,” he said.

U.S. remediation
standards fall short

The CPSC’s main safety con-
cern in the drywall investigation
has been the risk of fire from cor-
roded wiring, gas lines and fire de-
tection equipment.

On April 2, the agency released
a three-page document offering
preliminary recommendations
for how contractors should repair
the damage.

But some of the guidelines are
so vague and contradictory that
they have created a wide disparity
in the work.

For instance, the document lists
thecomponents that need to be re-
moved, including all wiring and
fire detection equipment, and gas
lines.

However, some builders and
contractors ignore that recom-
mendation because a subsequent
paragraph says federal officials
might reconsider their standards
when “additional study” is com-
pleted.

A more comprehensive set of
guidelines has been issued by the
federal judge who is overseeing
the national drywall litigation in
New Orleans.

That document from U.S. Dis-
trict Court Judge Eldon E. Fallon,
more than 100 pages long, says all
the drywall should be removed,
along with the electrical system,
air-conditioning and heating sys-
tems, copper pipes and other ap-
pliances that could be damaged
by corrosion.

Many contractors are using the
CPSC’s guidelines as a baseline
and Judge Fallon’s guidelines as
the “ideal” fix, and then picking
something in between, theHerald-
Tribune and ProPublica investiga-
tion found.

Some are not even following
the minimum CPSC guidelines.

“Everything you can imagine is
going on out there,” said Chris
Pacitto, a branch manager for
GFA International, a Florida engi-
neering firm that has consulted on
numerous Chinese drywall repair
projects. “There’s everything
from complete remediations to
minor Band-Aids being put on
homes.”

Pacitto said that he and many
companies he has dealt with con-
sider removing the wiring to be
unnecessary, and that some con-
tinued to leave the wiring behind
long after the CPSC’s initial guide-
lines were released.

“Forget just about houses that
I’ve worked on or my company
has worked on; there are hun-
dreds of houses out there where
this is common practice in the re-
mediation industry,” Pacitto said.

“I don’t want to say it’s happening
on all of the houses, but absolutely
it’s happening out there.”

Pacitto thinks the final guide-
lines will probably eliminate the
wiring-removal provision. He
said “it would help if CPSC said,
‘We’ve done the study, and we’ve
determined that the wiring does
indeed need to be removed.’ ”

Wolfson, the CPSC spokesman,
said the agency’s interim guide-
lines are “based on good science”
and that the CPSC will “continue
to pursue all options as we await
the results of our remaining stud-
ies, which we will use to finalize
our remediation protocols.”

Wolfson said he does not know
when those final standards will be
released.

‘They don’t want
to deal with this’

The ambiguities in the repair
standards have left homeowners
confused and frustrated. Dan Tib-
betts, who lives in a large housing
development in Manatee County,
thought his problems were over
when his builder, Miami-based
Lennar Corp., began tearing out
the drywall in his home and oth-
ers on his street in early 2009. In
exchange, he agreed to waive all
future legal rights to sue Lennar.

But the protocol Lennar was us-
ing at the time, developed with en-
vironmental consultant Environ
International, did not include tak-
ing out all the wiring. Lennar and
Environ have since changed the
protocol and now remove wiring
from contaminated homes. But
Lennar has refused to replace the
wiring in the Tibbetts home and
two dozen or so other Florida
houses that were among the first
to be repaired.

“Lennar is just ignoring us, they
don’t want to deal with this,” Tib-
betts said. “My wife and I look at
each other and ask, what’s going
to happen if our house burns
down a year from now, or five
years from now? It’s just an awful
feeling, knowing those things are
still back behind the walls.”

Lennar’s regional vice presi-
dent, Darin McMurray, did not re-
turn calls seeking comment about
the Tibbetts’ home. A company
spokesman provided a one-sen-
tence written statement: “We
stand behind our drywall repairs
and will continue to make any nec-
essary repairs, just as we prom-
ised our homeowners.”

Earlier this year, Tibbetts said
Lennarreplaced the air-condition-
ing coils in several homes on his
street, including his. He said he
was told that the repair had noth-
ing to do with any lingering prob-
lems from Chinese drywall, but
was instead caused by something
Lennar called “dirty sock syn-
drome.”

“I thought it was a joke. Some-
thing like that exists? But that’s
what they held to,” said Tibbetts,
who now worries that he will nev-
er be able to sell his home.

“You’ve got the United States
government and the courts saying
those wires have to go, that
they’re a threat to safety. Who’s
going to buy a house with old Chi-
nese drywall wires in it? I
wouldn’t,” Tibbetts said.

In Englewood, about an hour
south of Tibbetts’ home, 11 houses
built with Chinese drywall were
taken over by a local bank and
then purchased last fall by Habitat
for Humanity of Charlotte Coun-
ty. The nonprofit worked on the
homes, then sold them to low-in-
come buyers.

But the repairs, made before the
CPSC issued its interim guide-
lines, did not include removing
the wiring.

Michael Foreman — a Sarasota
construction consultant who has
become one of the foremost ex-
perts on Chinese drywall repairs
— said that when Habitat was re-
pairing the Englewood homes, it
allowed his company to test an ex-
perimental treatment that he
hoped would eliminate odors dur-
ing reconstruction. When he saw
that the old wiring had been left in
place, Foreman said he warned
Habitat officials to remove it.

“They wanted me to endorse
their method, and I said no way,”
Foreman said.

Mike Mansfield, executive di-
rector of Charlotte County Habi-
tat for Humanity, said nobody
told his organization to remove
the wiring. He said Habitat decid-
ed that cutting back the wires’
ends at outlets would suffice, and
that he is still comfortable with
that decision.

“I don’t see any problem with
those wires, he said. “There’s no
safety issue in those homes.”

DRYWALL from 6A

WHATTOLOOKFOR
Red flags associated with
tainted drywall include:
■ Air-conditioner failures
and blackening corrosion
of air condenser coils.
■ Chemical odor such as
that of a burnt match;
some homes have no
odor.
■ Corrosion of metal in
the homes, especially
copper and silver,
including wires, fixtures,
even jewelry.
■ Failure or
malfunctioning of

electronic devices, such
as smoke detectors,
microwaves, televisions,
computers and cable
boxes.

Health symptoms victims
of defective drywall say
they’ve endured include:
■ Sinus and respiratory
ailments
■ Nosebleeds
■ Headaches
■ Eye pain, wateriness
and redness
■ Persistent cough
■ Asthma attacks

REPORTING THE PROBLEM
The Herald-Tribune and ProPublica found that almost
half of the households the two news organizations

identified with tainted
drywall have not voluntarily
reported their cases to the
Consumer Product Safety
Commission. If you have
tainted drywall and have
not reported your case to
the federal government,
you can do at

https://www.cpsc.gov/cgibin/drywall.aspx.
Also, all victims can tell the Herald-Tribune and
ProPublica your stories at http://www.propublica.org/
article/do-you-have-defective-
drywall.

HOW IT STARTED
The Herald-Tribune first began

investigating the issue of tainted
Chinese drywall in November 2008,
when homeowners in Southwest
Florida began to suspect that corrosion
and odors in their homes were tied to
the drywall — also known as wallboard
or gypsum board — used to construct
interior walls.

Since then, thousands of
homeowners across the nation have
blamed the drywall for respiratory
problems, nosebleeds, headaches and
other health effects.

State and federal health authorities
also began investigating claims in

2008, though progress has been slow
and agency infighting and turf
positioning have slowed the efforts.

In early 2010, the U.S. Consumer
Product Safety Commission
recommended that all drywall from
affected homes be removed, along
with electrical wiring and other
components, citing a fire safety risk.
The agency has yet to issue final
guidelines.

The health effects also have yet to
be fully investigated, as have
numerous other aspects of the drywall
problem, two years after it first publicly
came to light.

“They can avoid liability and there’s almost nothing we can do about it
right now. You would have some of the same problems if they were from

any other country. It’s something we can’t continue to ignore.”
Sen. Mark Warner, D-Va.
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trol and Prevention to conduct a
health study, a decision that has
surprised former CPSC officials
and enraged homeowners.

“The health impact claims have
been fairly severe. One would
think that someone in some posi-
tion of power would ask the CDC
to do this,” Gilbert said.

Gilbert said the CDC could
have done the study on its own, or
a member of Congress could have
asked for one. She also said that a
lack of a negative health finding
was a flimsy rationale for not pur-
suing litigation.

“Corrosion of appliances and
wires and smoke alarms is, in and
of itself, a safety issue,” Gilbert
said. “Besides, there seems to be
enough initial evidence of a health
risk that the CPSC would have
plenty to at least file a complaint.”

Last week Wolfson said the
CPSC is waiting for more tests to
determine whether the corroded
electrical equipment poses a fire
hazard.

‘A really bad answer’
The Chinese drywall problem

has laid bare another long-stand-
ing and controversial point of con-
fusion among regulators: Which
agency is actually responsible for
dealing with residential indoor air
quality problems caused by build-
ing materials?

The government has never es-
tablished federal indoor air quali-
ty rules or standards for homes.
When either the CPSC or the EPA
have been called upon to deal
with indoor air pollution com-
plaints, they have few guidelines
to turn to for advice.

Gilbert said indoor air quality
has been a regulatory black hole
for decades.

“When I started doing product
safety in the 1980s, people were al-
ways asking if it was CPSC or
EPA, and it would fall through the
cracks. It was kind of both,” she
said. “ ‘Both’ is a really bad answer
when it comes to getting anything
done, because ‘both’ often means
nobody.”

E-mails obtained by the Herald-
Tribune and ProPublica under
the Freedom of Information Act
show confusion within the dry-
wall task force over exactly this
point.

Barnes Johnson, an official in
the EPA’s Office of Air and Radia-
tion, sent an e-mail to drywall
team members in April 2009 say-
ing it was “very important to rec-
ognize that EPA’s task” was “not
to determine why this is happen-
ing” or “whether the exposures
that people are experiencing are
of concern.”

Instead, he said, that was for the
CPSC and the CDC to worry
about.

David Wright, director of the
EPA’s Environmental Response
Team, responded that the EPA
was “definitely not focusing on
product defects, corrosion and en-
gineering issues” and that it was
the responsibility of other agen-
cies to do a “risk assessment” of
the drywall.

The “bottom line,” he wrote,
was that EPA “will stay in our
lane.”

In an interview, Wright said his
unit usually deals with air pollu-
tion that enters homes from haz-
ardous-waste sites or industrial fa-
cilities, not with contamination
generated by the houses them-
selves.

“It’s not that drywall is an un-
usual product, but the route by
which it was creating a problem,
that was unique,” Wright said.

“It was more difficult to figure
out how to deal with it,” he said.

The infighting among the feder-
al agencies has infuriated mem-
bers of Congress who represent
states in which the drywall prob-
lem is concentrated.

“It’s been this footsie game,
where it’s been strung out for this
whole period of time,” said a con-
gressional aide who spoke on the
condition he not be named. “We
had to push and push the CPSC
and the other agencies. At first
they said, ‘We need more time.’
But now, it’s past the point where
that’s an excuse.”

An underestimated scope
One of the biggest challenges

the government has faced in its in-
vestigation has been gauging how
many homes have been affected
by defective drywall.

The CPSC says shipping
records show that 6.5 million
sheets of Chinese drywall have
been imported into more than a
dozen U.S. ports since December
2005. It determined that 422,000

of those sheets were stockpiled
and never used.

That leaves about 6.1 million
sheets, which building experts say
would be enough to build about
61,000 homes. But CPSC officials
estimate that only about 6,500
homes were built with Chinese
drywall.

In order for that to be true, how-
ever, millions of sheets of Chinese
drywall would have had to be
wasted during construction or
damaged in transit.

Tracking where in the U.S. that
the drywall was shipped also has
been a challenge.

Many of the ports of entry were
in the South, where the hot, humid
climate is thought to exacerbate
the release of sulfur gases.

But some ports were in states
with cooler or drier climates, in-
cluding New York, Southern Cali-
fornia, Chicago and Washington.
Earlier this year, a New York
builder filed a drywall lawsuit af-
ter discovering foul smells and
corrosion in a luxury model home
that had been built with the mate-
rial.

CPSC officials said they have
tried to track the shipments to spe-
cific homes, but they often failed
because many businesses in the
drywall distribution chain do not
keep detailed records.

“The problem is the material
goes into a commodity status,” a
CPSC investigator said. “When it
gets down to the supply company
level, it basically says half-inch
drywall. It doesn’t say which
brand.”

Suppliers routinelystocked Chi-
neseand domestic brands side-by-
side, which explains why many
houses ended up with some of
both. When a builder called, the
supplier pulled off whatever was
in stock, often without recording
what brand or brands were being
put on the truck.

The CPSC has tried another ap-
proach: contacting builders direct-
ly and asking how many homes
they built with Chinese drywall
and where the homes are located.
But builders are “cooperating re-
luctantly,” a CPSC official said.
“Honestly, they don’t like it.”

The official said that while
tracking down all the Chinese dry-
wall is still a “priority,” in the end
it simply might not be possible.

The CPSC has also tried to get a
grasp of the problem by counting
consumer complaints.

The running total on the agen-
cy’s website Tuesday showed it
had received 3,731 complaints
from residents in 40 states, the
District of Columbia, American
Samoa and Puerto Rico. That run-
ning total is used in most media re-
ports and by government officials
to describe the scope of the prob-
lem.

But buried elsewhere on the

website is another estimate —
6,300 — that the agency began us-
ing last summer in its dealings
with Congress. In interviews,
CPSC officials talked about a
slightly higher number of 6,500.
Wolfson said that larger number
is based on all the records the
agency has gathered, including
not only the complaints but also
data from builders and suppliers,
tax records and other sources.

The CPSC declined to make the
information used to reach that
larger number available to the
Herald-Tribune and ProPublica.
It also refused to provide break-
downs by state, region or county.

The database of 6,944 address-
es that the Herald-Tribune and
ProPublica created is larger than
either of the CPSC’s estimates and
was created independently from
the CPSC information.

It contains only addresses that
can be cross-referenced to avoid
duplication.

But the true number of affected
homes is likely far larger than
even the database indicates.

The database does not include
homes mentioned in 211 com-
plaints the CPSC has received
from other states or all of the 500
to 700 homes built with suspect
Chinese drywall used by and dis-
tributed by New Orleans Area
Habitat for Humanity. It also does
not include addresses of people in
states that do not have tax relief
programs established for drywall
victims — or homeowners who
filed lawsuits in state courts, suits
that could number as many as
2,000.

Even without these addresses,
the Herald-Tribune and ProPubli-
cadatabasereveals striking dispar-
ities when compared with thecon-
sumer complaint county-by-coun-
ty data the CPSC provided in late
October.

In Florida’s Palm Beach Coun-
ty, the database shows more than
747 homeowners have defective
drywall, while the CPSC’s count is
185. In Collier County, the data-
base shows that 264 homes are af-
fected, while the CPSC shows
only 44. In Lee County — the
most severely impacted county in
the database, with 1,546 affected
homes — the CPSC showed only
522.

This lopsided pattern is not lim-
ited to Florida. In Baldwin Coun-
ty, Ala., the news organizations’
database shows 209 households,
while CPSC’s official total is 43. In
Jackson County, Miss., the dispari-
ty is 113 versus 35; in St. Tammany
Parish, La., 281 versus 208.

In a written statement to the
Herald-Tribune and ProPublica,
Wolfson, the CPSC spokesman,
defended the CPSC’s estimate.

“While determining the total
count of drywall boards has been
a challenging part of the investiga-

tion, we remain confident that our
statements to the Congress and
homeowners accurately reflect
the scope,” he said.

U.S. remediation
standards fall short

The CPSC’s main safety con-
cern in the drywall investigation
has been the risk of fire from cor-
roded wiring, gas lines and fire de-
tection equipment.

On April 2, the agency released
a three-page document offering
preliminary recommendations
for how contractors should repair
the damage.

But some of the guidelines are
so vague and contradictory that
they have created a wide disparity
in the work.

For instance, the document lists
thecomponents that need to be re-
moved, including all wiring and
fire detection equipment, and gas
lines.

However, some builders and
contractors ignore that recom-
mendation because a subsequent
paragraph says federal officials
might reconsider their standards
when “additional study” is com-
pleted.

A more comprehensive set of
guidelines has been issued by the
federal judge who is overseeing
the national drywall litigation in
New Orleans.

That document from U.S. Dis-
trict Court Judge Eldon E. Fallon,
more than 100 pages long, says all
the drywall should be removed,
along with the electrical system,
air-conditioning and heating sys-
tems, copper pipes and other ap-
pliances that could be damaged
by corrosion.

Many contractors are using the
CPSC’s guidelines as a baseline
and Judge Fallon’s guidelines as
the “ideal” fix, and then picking
something in between, the Herald-
Tribune and ProPublica investiga-
tion found.

Some are not even following
the minimum CPSC guidelines.

“Everything you can imagine is
going on out there,” said Chris
Pacitto, a branch manager for
GFA International, a Florida engi-
neering firm that has consulted on
numerous Chinese drywall repair
projects. “There’s everything
from complete remediations to
minor Band-Aids being put on
homes.”

Pacitto said that he and many
companies he has dealt with con-
sider removing the wiring to be
unnecessary, and that some con-
tinued to leave the wiring behind
long after the CPSC’s initial guide-
lines were released.

“Forget just about houses that
I’ve worked on or my company
has worked on; there are hun-
dreds of houses out there where
this is common practice in the re-
mediation industry,” Pacitto said.

“I don’t want to say it’s happening
on all of the houses, but absolutely
it’s happening out there.”

Pacitto thinks the final guide-
lines will probably eliminate the
wiring-removal provision. He
said “it would help if CPSC said,
‘We’ve done the study, and we’ve
determined that the wiring does
indeed need to be removed.’ ”

Wolfson, the CPSC spokesman,
said the agency’s interim guide-
lines are “based on good science”
and that the CPSC will “continue
to pursue all options as we await
the results of our remaining stud-
ies, which we will use to finalize
our remediation protocols.”

Wolfson said he does not know
when those final standards will be
released.

‘They don’t want
to deal with this’

The ambiguities in the repair
standards have left homeowners
confused and frustrated. Dan Tib-
betts, who lives in a large housing
development in Manatee County,
thought his problems were over
when his builder, Miami-based
Lennar Corp., began tearing out
the drywall in his home and oth-
ers on his street in early 2009. In
exchange, he agreed to waive all
future legal rights to sue Lennar.

But the protocol Lennar was us-
ing at the time, developed with en-
vironmental consultant Environ
International, did not include tak-
ing out all the wiring. Lennar and
Environ have since changed the
protocol and now remove wiring
from contaminated homes. But
Lennar has refused to replace the
wiring in the Tibbetts home and
two dozen or so other Florida
houses that were among the first
to be repaired.

“Lennar is just ignoring us, they
don’t want to deal with this,” Tib-
betts said. “My wife and I look at
each other and ask, what’s going
to happen if our house burns
down a year from now, or five
years from now? It’s just an awful
feeling, knowing those things are
still back behind the walls.”

Lennar’s regional vice presi-
dent, Darin McMurray, did not re-
turn calls seeking comment about
the Tibbetts’ home. A company
spokesman provided a one-sen-
tence written statement: “We
stand behind our drywall repairs
and will continue to make any nec-
essary repairs, just as we prom-
ised our homeowners.”

Earlier this year, Tibbetts said
Lennarreplaced the air-condition-
ing coils in several homes on his
street, including his. He said he
was told that the repair had noth-
ing to do with any lingering prob-
lems from Chinese drywall, but
was instead caused by something
Lennar called “dirty sock syn-
drome.”

“I thought it was a joke. Some-
thing like that exists? But that’s
what they held to,” said Tibbetts,
who now worries that he will nev-
er be able to sell his home.

“You’ve got the United States
government and the courts saying
those wires have to go, that
they’re a threat to safety. Who’s
going to buy a house with old Chi-
nese drywall wires in it? I
wouldn’t,” Tibbetts said.

In Englewood, about an hour
south of Tibbetts’ home, 11 houses
built with Chinese drywall were
taken over by a local bank and
then purchased last fall by Habitat
for Humanity of Charlotte Coun-
ty. The nonprofit worked on the
homes, then sold them to low-in-
come buyers.

But the repairs, made before the
CPSC issued its interim guide-
lines, did not include removing
the wiring.

Michael Foreman — a Sarasota
construction consultant who has
become one of the foremost ex-
perts on Chinese drywall repairs
— said that when Habitat was re-
pairing the Englewood homes, it
allowed his company to test an ex-
perimental treatment that he
hoped would eliminate odors dur-
ing reconstruction. When he saw
that the old wiring had been left in
place, Foreman said he warned
Habitat officials to remove it.

“They wanted me to endorse
their method, and I said no way,”
Foreman said.

Mike Mansfield, executive di-
rector of Charlotte County Habi-
tat for Humanity, said nobody
told his organization to remove
the wiring. He said Habitat decid-
ed that cutting back the wires’
ends at outlets would suffice, and
that he is still comfortable with
that decision.

“I don’t see any problem with
those wires, he said. “There’s no
safety issue in those homes.”
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WHATTOLOOKFOR
Red flags associated with
tainted drywall include:
■ Air-conditioner failures
and blackening corrosion
of air condenser coils.
■ Chemical odor such as
that of a burnt match;
some homes have no
odor.
■ Corrosion of metal in
the homes, especially
copper and silver,
including wires, fixtures,
even jewelry.
■ Failure or
malfunctioning of

electronic devices, such
as smoke detectors,
microwaves, televisions,
computers and cable
boxes.

Health symptoms victims
of defective drywall say
they’ve endured include:
■ Sinus and respiratory
ailments
■ Nosebleeds
■ Headaches
■ Eye pain, wateriness
and redness
■ Persistent cough
■ Asthma attacks

REPORTING THE PROBLEM
The Herald-Tribune and ProPublica found that almost
half of the households the two news organizations

identified with tainted
drywall have not voluntarily
reported their cases to the
Consumer Product Safety
Commission. If you have
tainted drywall and have
not reported your case to
the federal government,
you can do at

https://www.cpsc.gov/cgibin/drywall.aspx.
Also, all victims can tell the Herald-Tribune and
ProPublica your stories at http://www.propublica.org/
article/do-you-have-defective-
drywall.

HOW IT STARTED
The Herald-Tribune first began

investigating the issue of tainted
Chinese drywall in November 2008,
when homeowners in Southwest
Florida began to suspect that corrosion
and odors in their homes were tied to
the drywall — also known as wallboard
or gypsum board — used to construct
interior walls.

Since then, thousands of
homeowners across the nation have
blamed the drywall for respiratory
problems, nosebleeds, headaches and
other health effects.

State and federal health authorities
also began investigating claims in

2008, though progress has been slow
and agency infighting and turf
positioning have slowed the efforts.

In early 2010, the U.S. Consumer
Product Safety Commission
recommended that all drywall from
affected homes be removed, along
with electrical wiring and other
components, citing a fire safety risk.
The agency has yet to issue final
guidelines.

The health effects also have yet to
be fully investigated, as have
numerous other aspects of the drywall
problem, two years after it first publicly
came to light.

“They can avoid liability and there’s almost nothing we can do about it
right now. You would have some of the same problems if they were from

any other country. It’s something we can’t continue to ignore.”
Sen. Mark Warner, D-Va.

ASSOCIATED PRESS / CAROLYN KASTER
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ON THE WEB
ProPublica and the Herald-Tribune have created an interactive
website at www.propublica.org that allows a user to delve into a

database of all the Chinese drywall cases that the two news organizations have
discovered through public documents. The site can be searched at a macro or
micro level to find location, builder, manufacturer, importer and distributor. The
number of problem drywall cases in the database is about double the official
number from the U.S. Consumer Product Safety Commission.

ABOUT THIS PROJECT
The Herald-Tribune and ProPublica
found at least half of the households
that the two news organizations
identified with tainted drywall have
not voluntarily reported their cases
to the Consumer Product Safety
Commission.
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The Washington Post

WASHINGTON — The Justice
Department sued BP and eight
other firms Wednesday over the
Gulf ofMexico oil disaster, the fed-
eral government’s first legal filing
in its broad investigation of the
worst oil spill in U.S. history.

The suit accuses BP and other
firms of violating U.S. regulations

and failing to prevent the April 20
explosion and fire, which de-
stroyed the Deepwater Horizon
offshore drilling rig. The suit
seeks civil penalties under the
CleanWater Act and asecond stat-
ute for cleanup costs and wide-
spread environmental damage.

Although the Justice Depart-
ment did not spell out an amount,
legal experts said the case could
expose the companies to tens of
billions of dollars in fines under
civil environmental laws. Justice
officials emphasized that the fil-
ing — on the day of a deadline for
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By AARON KESSLER heraldtribune.com and JOAQUIN SAPIEN ProPublica

wo years after thousands of Americans learned that defective Chinese drywall had

contaminated their houses, a growing group of homeowners say they are experiencing similar

problems — but their homes are built with drywall made in the United States.

Ninety-seven homeowners in four states have joined lawsuits against U.S. drywall

manufacturers in the past year, claiming that their drywall is releasing enough sulfur gas to

corrode wiring and appliances and cause headaches, nosebleeds, labored breathing and irritated eyes —

complaints that until now have been mostly associated with Chinese drywall.

Many families have abandoned their homes, fearing long-term health problems. Some are facing

foreclosure, or even bankruptcy.

Plaintiffs in the largest lawsuit, which involves 93 Florida homes, attribute the problems to drywall made by

National Gypsum, one of the nation’s largest drywall manufacturers. Separate cases have been filed against

See DRYWALL on 8A
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Oil from the
gargantuan Gulf
oil spill is seen
last June
sullying the
waters of Bay
Jimmy in
Plaquemines
Parish, La. The
U.S. is
examining the
spill in civil and
criminal
inquiries.
AP FILE PHOTO /
GERALD HERBERT
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By MICHAEL BRAGA
michael.braga@heraldtribune.com

Almost everywhere in Florida
there was a sharp drop in foreclo-
sure filings during November, but
Sarasota and Manatee counties
bucked the trend — and no one
can explain why.

Foreclosure filings in Manatee
rose 30 percent from October,
while Sarasota filings were up 28
percent, according to RealtyTrac
Inc., the California-based market
research firm.

“I’m frankly surprised by that,”
said Chief Judge Lee Haworth,
who presides over the 12th Circuit
Court and has a front-row view of
the foreclosure crisis. “We were
anticipating a slowdown in the
last quarter of the year and a pick-
up in the first quarter.”

Because of the foreclosure pro-
cessing mess that has riled major
banks and law firms during the
past three months, dockets have
been cut and hearings have been
canceled, Haworth said, and that
should have added up to fewer
foreclosure filings for this region.

The only explanation Haworth
could think of for the rise in Sara-
sota and Manatee is that law firms
taking over from foreclosure
firms under fire, like that of West
Palm Beach attorney David J.
Stern, are processing foreclosures
more efficiently.

Other experts approached by
the Herald-Tribune suggested
that major lenders, including
Bank of America and JPMorgan
Chase, might have pulled back
harder on foreclosures in October
in Manatee and Sarasota counties

See FORECLOSURES on 7A
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National Gypsum in Arizona and
Alabama.

Twoother lawsuits, each involv-
ing a single homeowner, have also
been filed. One, in South Dakota,
is against U.S. Gypsum. The other,
filed by a Florida couple against
Georgia Pacific, has been settled
out of court.

All the makers deny anything is
wrong with their products.

Lawsuits represent one side of a
legal dispute, and none of the
American drywall cases have
come to trial. But court records
show that many of the plaintiffs
have test results from indepen-
dent laboratories that show high
levels of sulfur gas coming from
the walls of their homes.

The plaintiffs’ attorneys say in
court documents that the gas re-
lease may somehow be connected
to synthetic gypsum, a form of
coal ash produced by the scrub-
bing process that removes sulfur
dioxidefrom theemissions ofcoal-
fired power plants. Nearly half of
American drywall is now made
with this synthetic product,
known as flue gas desulfurized
gypsum or FGD gypsum.

Despite its increasing populari-
ty, synthetic gypsumis notregulat-
ed by the federal government. In
fact, the U.S. Environmental Pro-
tection Agency supports the reuse
of FGD gypsum because it pro-
tects the air, recycles waste that
would otherwise go to a landfill
and creates useful products.

Theindustry hasvoluntary stan-
dards, but they apply only to fire
resistance and strength.

Michael Gardner, executive di-
rector of the Gypsum Association,
a trade group that represents the
drywall industry, said additional
oversight is unnecessary. “There
has never been a problem with the
use of FGD gypsum wallboard
since its inception,” Gardner said.

At least one of the lawsuits also
points to another possible cause:
The defective drywall was made
with scrap from recycled drywall
— perhaps Chinese drywall.

In September, the Consumer
Product Safety Commission com-
missioned a study of a small group
of homes with problematic Ameri-
can drywall, similar to an examina-
tion of homes with Chinese board

it completed last year. But figur-
ing out what is causing the prob-
lems — and who should pay to fix
them— is likely to be a long and la-
borious process. After two years
of studying Chinese drywall, the
agency has not figured out what
caused it to release sulfur gases,
and the homeowners’ lawsuits are
still mired in the courts.

The CPSC’s main theory in the
Chinese drywall cases is that one
or several of the mines that sup-
plied manufacturers with natural
gypsum contained a high concen-
tration of sulfur. But CPSC inspec-
tors say it also is possible some of
the defective Chinese drywall was
produced with synthetic gypsum
from Chinese power plants.

For homeowners who believe
their houses have been contami-
nated by U.S.-made drywall, the
scientific question of what is caus-
ing the problem is overshadowed
by more immediate questions of fi-
nancial survival. The CPSC’s pre-
liminary guidelines for remediat-
ing homes made with defective
drywall say all the drywall and
electrical wiring should be re-
placed, an undertaking that can
cost $100,000 or more.

“I felt totally and completely
alone when we found out we had
American drywall,” said Julie
Mraz, whose Florida home was
built with National Gypsum dry-
wall. “I thought, oh my God, now
what? I hadn’t heard of anyone
having problems with it.”

Both Mraz and her husband, Jo-
seph, have severe health prob-
lems,and the house wasbuilt toac-
commodate Joseph Mraz’s wheel-
chair.

Soon after they moved in, the
couple noticed a strong sulfuric
smell and the coils on their air-
conditioner corroded — a telltale
sign of defective drywall. Joseph
Mraz’s childhood asthma re-
turned for the first time in almost
30 years. When his breathing be-
came so labored that he had to be
hospitalized, doctors urged them
to move out of the house. They
now rent an apartment, and Julie
Mraz said her husband’s breath-
ing problems have improved.

FREEFALL TO FORECLOSURE
John and Katherine Kallas, who

built their dream home during

2005 in Lehigh Acres, are among
more than a dozen people the Her-
ald-Tribune and ProPublica inter-
viewed who say that defective
American drywall has upended
their lives.

In October 2005, the Kallases
began paying a $180,000 mort-
gage on a home they had built on a
lot purchased for $40,000. About
a year after they moved in, the hall-
marksignsof defective drywall be-
gan to appear.

They suffered constricted
breathing, headaches and other
health problems. Their dishwash-
er broke down, then their refriger-
ator. The air-conditioner failed
soon after its coils corroded.

“A bunch of jewelry kept turn-
ing black. I kept cleaning it and it
kept turning black. I lost three
TVs. My computer crashed. I
bought a brand-new one, and then
that one crashed, too,” Katherine
Kallas said.

When a relative called in De-
cember 2008 and asked if the Kal-
lases had heard about the Chinese
drywall problem, the family be-
came even more confused.

John Kallas immediately
climbed into the attic to see if he
could find any Chinese trade-
marks on their drywall. Instead,
he found markings for National
Gypsum and U.S. Gypsum.

The Kallases hired Miami-
based attorney David Durkee,
who was recruiting Chinese-dry-
wall victims in Lee County. (Lee
has had more drywall problems
than any other county in Florida.)

They also sought tax relief from
the Lee County property apprais-
er’s office, which lowered the as-
sessed value of their three-bed-
room home.

In 2009 the Kallases’ builder
sent an inspector to examine the
house. They soon received a letter
confirming their fears.

“Test results confirmed the
presence of the effects from sul-
fide gases and the presence of dry-
wall releasing these gases,” the
company said in the letter.

Builder K. Hovnanian offered
to repair the Kallases’ home by re-
moving all the wiring and drywall
and then ventilating the house for
14 days before installing new dry-
wall and wiring.

But the Consumer Product Safe-
ty Commission had not yet re-
leased its repair protocols, and the
Kallases worried that the builder’s
plan mightbe inadequate. Theyre-
jected the offer and in February of
this year moved into a rented
house.

KatherineKallas said their attor-
ney “just kind of blew us off from
there.” When she called Durkee to
ask about her case, she said she
got updates on the progress of the
Chinese drywall litigation.

“I’d have to remind him that I
have American drywall, but he

doesn’t seem interested in going
after our manufacturer,” she said.

Durkee told the Herald-Tri-
bune and ProPublica that he is not
suing National Gypsum or U.S.
Gypsum because he is confident
he can persuade the Kallases’
builder and drywall distributor to
compensate them for their losses.

The Kallases could not afford to
pay both their rent and their mort-
gage, so they stopped paying the
mortgage. Eventually they re-
ceived a foreclosure notice from
their lender, Wells Fargo. Their
home is scheduled to auctioned
later this month.

“This is an unfortunate situa-
tion and a reminder to all home-
buyers that it is important to
know everything possible about
the materials used in a home be-
fore it is purchased,” said a Wells
Fargo executive in an e-mail to the
Herald-Tribune and ProPublica.
“We sincerely hope the Kallases
are successful in their efforts to re-
solve their differences with the
home builder.”

The Kallases now worry that
Wells Fargo will force them to
pay the difference between what
they owed on the house and what
it will eventually sell for, which
would force them to declare bank-
ruptcy.

“It’s terrible. It’s very upsetting.
We thought we were responsible
homeowners. We had never
missed a mortgage payment be-
fore,” Katherine Kallas said.

SCIENCE ON ITS SIDE
In Alva, about a dozen miles

from the Kallases, George and
Brenda Brincku were trying to fig-
ure out what was wrong with the
3,160-square-foot home they had
built for themselves and their
three children.

From 2006 to 2009, the Brinck-
us replaced the coils on their air-
conditioning units seven times. At
one point they demanded that the
president of the company that
made the air-conditioners visit
their home and explain why his
product kept breaking down.

Other appliances faltered, too.
Two laundry washers, one micro-
wave, two computer printers,
smoke alarms, lamps, answering
machines, flashlights, cell phones
and fans.

They also had health problems.
Someone always seemed to be
coughing, and nearly everyone
had severely irritated eyes. The
Brinckus’ then-20-year old daugh-
ter, Ashley, had frequent bouts of
dizziness and once fainted in her
room.

After Chinese drywall began
making headlines, George
Brincku crawled into the attic to
check for signs of corrosion.
When he emerged he was nauseat-
ed for three days and began hav-
ing frequent nosebleeds.

The Brinckus contacted the
Florida Department of Health, the
Consumer Product Safety Com-
mission, their homeowner’s insur-
ance company and their builder’s
insurance company. Each time
they were told that their house
was exhibiting signs of corrosion
that are more typically linked to
Chinese drywall. But they could
not find any Chinese insignias on
their board.

The Brinckus eventually
learned that most of their drywall
was manufactured by National
Gypsum, which told them it came
from the company’s Apollo Beach
drywall plant, about 130 miles
north near Tampa. Some of the
drywall was also made by U.S.
Gypsum, but the Brinckus said
test results later showed that the
U.S.Gypsum board was notreleas-
ing gases.

In March 2009, National Gyp-
sum sent 11 people to inspect the
Brincku home. The team stayed
for a week, removing dozens of
pieces of drywall and taking sam-
ples of their water. The Brinckus
prepared lunch for them almost
every day.

“It seemed like they were trying
to cut as many samples out of the
house as they could to see if they
could find some Chinese board,”
George Brincku said, while taking
a reporter through the now vacant
home. “By the time they were
done the house looked like Swiss
cheese.”

The case began attracting na-
tional attention when CBS News
asked the University of Florida to
test samples of defective drywall,
including samples from the
Brincku home.

Timothy Townsend, the envi-
ronmental engineering professor
whose team conducted the tests,
said some of the Brinckus’ sam-
ples released an unusually high
amount of sulfur gas. Townsend
also tested several pieces of new-
ly purchased American board and
found that some released more
sulfur than new Chinese drywall
that CBS bought in China.

When CBS showed National
Gypsum the UF findings, spokes-
woman Nancy Spurlock said the
company had commissioned its
own tests, from Packer Engineer-
ing, which showed that its drywall
did not produce enough sulfur gas
to cause corrosion.

“We have science on our side
now,” Spurlock said in a tran-
scribed interview with correspon-
dent Armen Keteyian that CBS
News provided to the Herald-Tri-
bune and ProPublica. “We believe
that there’s no scientific evidence
to show that our wallboard, or any
domestic wallboard that we know
of causes the same problems as
corrosive drywall.”

But two later tests of the Brinck-
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us’ drywall, conducted by envi-
ronmental engineering firms,
backed up the UF results.

According to Rimkus Engi-
neering, hired by the Brinckus’
insurance company, one sample
released carbon disulfide at a
concentration of 880 parts per
billion. A commercially pur-
chased piece of drywall that
Rimkus used as a baseline re-
leased less than 50 parts per bil-
lion.

The other test was done pro
bono by Materials Analytical
Services, which was developing
a drywall inspection method.

It found that one piece of wall-
board from the Brincku home
was releasing 120 parts per bil-
lion.

Both companies also found
that some pieces of drywall in
the Brincku house were not re-
leasing much gas at all, which
was not surprising given that
manyhomes are built with sever-
al brands of drywall.

In a recent interview with the
Herald-Tribune and ProPublica,
Spurlock said National Gypsum
still stands by its claim that its
drywall is not releasing sulfur at
levels that can cause corrosion.
Shesuggested instead that corro-
sion found in homes built with
National Gypsum might be
caused by sulfuric water, which
is common in Florida.

But according to copies of the
Packer Engineering tests ob-
tained by the Herald-Tribune
and ProPublica, none of the 21
water samples Packer took from
the Brincku home had high
amounts of sulfur.

TheBrinckus’ case against Na-
tional Gypsum has been put on
hold by Miami-based federal
Judge JoseMartinez, who has de-
termined that a similar lawsuit
filed against National Gypsum
in Arizona should be heard first.

Meanwhile, the Brinckus are
trying to avoid foreclosure. Last
week they got some good news:
Their lender, Fannie Mae,
agreed to defer their loan pay-
ments until April 30.

COAL-ASH QUESTIONS
According to court docu-

ments filed by the Brinckus’ at-
torneys, 93 families now claim
that drywall from National Gyp-
sum’s Apollo Beach drywall
plant is causing the problems in
their homes.

The lawsuit alleges that the
FGD gypsum in the drywall has
something to do with the outgas-
sing.

It also says that some recycled
scrap drywall, perhaps Chinese
drywall, may have been mixed
in with the FGD gypsum.

But Spurlock, the company
spokeswoman, said the Apollo

Beach plant does not use recy-
cled drywall.

Apollo Beach uses FGD gyp-
sum provided by Big Bend, a
nearby coal-fired power plant
operated by TECO Energy, a
Tampa-based electric utility
company. TECO did not return
calls for comment on this story,
but its website says its FGD gyp-
sum also is used in concrete and
fertilizer.

Although the federal govern-
ment does not regulate drywall,
the EPA has spent the last two
years drafting rules on the ash
produced by coal-fired power
plants, which forms the synthet-
ic gypsum used in drywall.

According to the EPA, several
kinds of coal ash are produced
when coal is burned to generate
energy.Sometypes are potential-
ly hazardous, including the toxic
sludge that in 2008 spilled into a
Tennessee community from a 1.1
billion gallon waste pond.

Other types of coal ash, includ-
ing FGD gypsum, are consid-
ered relatively harmless.

A draft of the EPA’s proposed
rule includes tighter regulations
for the disposal of some forms of
coal ash, but would exempt FGD
gypsum.

The draft said that the coal
ash used in building products
and fertilizer “can be beneficial-
ly reused,” and “no documented
cases of damage to human
health or the environment have
been identified.”

But the proposed rule notes
that the EPAdid notconduct spe-
cific risk assessments for the use
of coal ash in building materials
and acknowledges that the ash
could become problematic if im-
proved scrubbing technologies
remove more contaminants
from the air. Most of the EPA’s
past research into the reuse of
gypsum has been done in con-
junction with the gypsum indus-
try, through its Coal Combus-
tion Products Partnership.

National Gypsum and the
Gypsum Association have hired
teams of lobbyists to try to shape
the EPA’s new rules.

Spurlock said the manufactur-
ers fear that labeling any form of
coal ash hazardous will create a
“negative stigma” about FGD
gypsum, and that customers will
be afraid to buy drywall made
from it.

“In their mind, it’s still hazard-
ous so there is potential liability
there. Anyone can sue for any-
thing,” Spurlock said.

Currently, the only standards
that apply to drywall are volun-
tary guidelines for strength and
fire resistance set by a commit-
tee consisting mostly of drywall
manufacturers and builders.
The committee is part of the
American Society for Testing

and Materials, an industry asso-
ciation that develops voluntary
standards for a wide variety of
products.

Thomas O’Toole, staff manag-
er for the ASTM’s drywall com-
mittee, said no standards have
been set for sulfur gas release be-
cause “it wasnever a problem be-
fore. It wasn’t brought to our at-
tention until 2008.”

But that could change.
The Consumer Product Safe-

ty Commission recently began
talking with the committee
about developing standards that
would help prevent future prob-
lems of this kind.

Gardner, the Gypsum Associa-
tion executive director, said his
organization will be closely in-
volved in those discussions.

DESERT CORROSION
Among the many mysteries

surrounding the American dry-
wall problem is the one unfold-
ing just outside PalmSprings, Ca-
lif., in the town of Indio.

In the last year, two home-
owners have abandoned their
modest tract homes because
they say their U.S.-made drywall
was releasing so much sulfur gas
that it made their eyes burn,
caused bloody noses and con-
stricted their breathing.

The prevailing theory about
defective drywall, Chinese or
American, is that it affects only
homes in hot, humid regions be-
cause the combination of heat
and humidity exacerbates the re-
lease of the sulfur gases.

But Indio is in the California
desert, where rain is rare and hu-
midity practically nonexistent.
While the families have com-
plained of health problems, their
homes show few signs of corro-
sion, aside from some discolora-
tion on metal fixtures.

Preliminary tests, which the
families had done by Assured
Bio, an environmental engineer-
ing firm, and provided to the
Herald-Tribune and ProPublica,
show that their drywall is releas-
ing sulfur gas at levels similar to
that of Chinese drywall.

The president of Assured Bio,
Dr. Edward Sobek, said that
while the tests raised concerns,
another round of more sophisti-
cated analysis needs to be done
to determine whether the board
corrodes metal.

Those tests can cost hundreds
of dollars and usually are not
completed unless a homeowner
is planning to sue.

But the Palm Springs families
have had so much trouble find-
ing lawyers that they have given
up on that idea.

“Everyone was hot to trot on
the Chinese drywall, but attor-
neys don’t seem to want to have
anything to do with American

drywall cases,” said Kanda Si-
mon.

She and her husband aban-
doned their retirement home
this year. In August they got a
foreclosure notice.

“I’m mad. I’m angry. I think
it’s all very unfair, but I just don’t
have the fight in me,” Simon
said.

Simon said she and her hus-
band did not complain to their
builder, Miami-based Lennar
Corp., because their neighbor
Robin Ely had such a difficult
time dealing with the company.

Elysaid she noticed a chemical
smell in her home a few months
after she moved in. When she
complained to Lennar, she said
she was told there could not pos-
sibly be anything wrong with her
house, because it was built with
American drywall.

Lennar already is remediating
homes it built in Florida with de-
fective Chinese drywall. A
spokesman told the Herald-Tri-
bune and ProPublica that the
company tested the Indio homes
and “found no evidence of simi-
lar characteristics or concerns.”

Ely said Lennar did a visual in-
spection of her home in 2009,
looking for obvious signs of cor-
rosion. She later received a let-
ter saying “we are pleased to re-
port that our thorough inspec-
tion of your Home has con-
firmed that there is no indica-
tion that the drywall in your
Home is defective.”

Lennar later hired an environ-
mental engineering firm to test
Ely’s drywall, and Lennar told
Ely the firm concluded that it
was not problematic. Lennar
would not share its test results
with Ely or the Herald-Tribune
and ProPublica.

Ely tried to get legal help from
a San Diego-based firm, Fuller
Jenkins.

At first, she said the firm was
helpful and offered to inspect
her home. But when it discov-
ered that her board was made in
the U.S. and not China, Ely said
interest waned.

Craig Fuller, a partner with
Fuller Jenkins, told the Herald-
Tribune and ProPublica that he
“can’t comment on the case at
this time” because his firm is still
actively investigating and has
not filed a lawsuit yet.

When asked if she was trying
to find help elsewhere, Ely said,
“I want to, but I’m just so over-
whelmed. I just can’t even deal
with it.”

In July Ely, who has Parkin-
son’s disease, moved into a rent-
ed apartment in Tennessee.

She is trying to persuade her
bank to defer the payments on
her Palm Springs home, which is
now scheduled for foreclosure
on Dec. 23.

DRYWALL from 8A WHATTOLOOKFOR
Red flags associated with tainted drywall
include:
■ Air-conditioner failures and blackening
corrosion of air condenser coils.
■ Chemical odor such as that of a burnt
match; some homes have no odor.
■ Corrosion of metal in the homes,
especially copper and silver, including
wires, fixtures, even jewelry.
■ Failure or malfunctioning of electronic
devices, such as smoke detectors,
microwaves, televisions, computers and
cable boxes.
Health symptoms victims of defective
drywall say they’ve endured include:
■ Sinus and respiratory ailments
■ Nosebleeds
■ Headaches
■ Eye pain, wateriness and redness
■ Persistent cough
■ Asthma attacks

REPORTING THE PROBLEM
The Herald-Tribune and ProPublica found
that almost half of the households the two
news organizations identified with tainted
drywall have not voluntarily reported their
cases to the Consumer Product Safety
Commission. If you have tainted drywall
and have not reported your case to the
federal government, you can do at
https://www.cpsc.gov/cgibin/drywall.aspx.
Also, all victims can tell the
Herald-Tribune and ProPublica your
stories at http://www.propublica.org/
article/do-you-have-defective-drywall.

HOW IT STARTED
The Herald-Tribune first began

investigating the issue of tainted Chinese
drywall in November 2008, when
homeowners in Southwest Florida began
to suspect that corrosion and odors in
their homes were tied to the drywall —
also known as wallboard or gypsum
board — used to construct interior walls.

Since then, thousands of homeowners
across the nation have blamed the
drywall for respiratory problems,
nosebleeds, headaches and other health
effects.

State and federal health authorities
also began investigating claims in 2008,
though progress has been slow and
agency infighting and turf positioning
have slowed the efforts.

In early 2010, the U.S. Consumer
Product Safety Commission
recommended that all drywall from
affected homes be removed, along with
electrical wiring and other components,
citing a fire safety risk. The agency has
yet to issue final guidelines.

The health effects also have yet to be
fully investigated, as have numerous
other aspects of the drywall problem, two
years after it first publicly came to light.

Clockwise from left, George Brincku gestures as he expresses
frustration over the condition of his house in Alva, near Fort Myers.
In the foreground is an air-conditioning component whose copper
coils have been blackened by exposure to gas released by “toxic
drywall,” he claims in a suit against National Gypsum. Apolinar
Garcia inspects holes cut into the walls of Brincku’s house. Garcia
and his wife, Lydia, rear, have joined the Brinckus in suing National
Gypsum. George Brincku says the copper wire with white
insulation connected to this electrical receptacle has been
discolored by its exposure to toxic drywall gas.
STAFF PHOTOS / HAROLD BUBIL
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ON THE WEB
ProPublica and the Herald-Tribune have created an interactive
website at www.propublica.org that allows a user to delve into a

database of all the Chinese drywall cases that the two news organizations have
discovered through public documents. The site can be searched at a macro or
micro level to find location, builder, manufacturer, importer and distributor. The
number of problem drywall cases in the database is about double the official
number from the U.S. Consumer Product Safety Commission.

ABOUT THIS PROJECT
The Herald-Tribune and ProPublica
found at least half of the households
that the two news organizations
identified with tainted drywall have
not voluntarily reported their cases
to the Consumer Product Safety
Commission.
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The Washington Post

WASHINGTON — The Justice
Department sued BP and eight
other firms Wednesday over the
Gulf ofMexico oil disaster, the fed-
eral government’s first legal filing
in its broad investigation of the
worst oil spill in U.S. history.

The suit accuses BP and other
firms of violating U.S. regulations

and failing to prevent the April 20
explosion and fire, which de-
stroyed the Deepwater Horizon
offshore drilling rig. The suit
seeks civil penalties under the
CleanWater Act and asecond stat-
ute for cleanup costs and wide-
spread environmental damage.

Although the Justice Depart-
ment did not spell out an amount,
legal experts said the case could
expose the companies to tens of
billions of dollars in fines under
civil environmental laws. Justice
officials emphasized that the fil-
ing — on the day of a deadline for

See OIL SPILL on 7A

SPORTS
PREP BASKETBALL OR WWF?
Doug Fernandes explains the allure
of a video of a DeSoto High player
body-slamming an official. 1C

Details in Ticket

New designs for the new home buyer.

John Cannon Homes, Inc. • 6710 Professional Pkwy.West • Sarasota, Fl 34240 • www.johncannonhomes.com • CGCA 18551

Duplicate The Tauri
for $564,900

���� ���� ��� ��� ���� ������ ��� �� �����������������

John Cannon Homes, Inc.
15105 Camargo Place

Country Club East at Lakewood Ranch

941 907-9009
(home site not included)

S
T
06

05
31
13

Classified ............ 1F
Comics .............. 4D
Lottery ................ 2A
Movie Log ........... 7B

Obituaries .......... 6B
Opinion ............ 12A
People ................ 7B
Sports ................ 1C

JOURNAL

VISITING
ST. NICK

Many children
do fine, but

those who
don’t are
far from
silent. 2A

By AARON KESSLER heraldtribune.com and JOAQUIN SAPIEN ProPublica

wo years after thousands of Americans learned that defective Chinese drywall had

contaminated their houses, a growing group of homeowners say they are experiencing similar

problems — but their homes are built with drywall made in the United States.

Ninety-seven homeowners in four states have joined lawsuits against U.S. drywall

manufacturers in the past year, claiming that their drywall is releasing enough sulfur gas to

corrode wiring and appliances and cause headaches, nosebleeds, labored breathing and irritated eyes —

complaints that until now have been mostly associated with Chinese drywall.

Many families have abandoned their homes, fearing long-term health problems. Some are facing

foreclosure, or even bankruptcy.

Plaintiffs in the largest lawsuit, which involves 93 Florida homes, attribute the problems to drywall made by

National Gypsum, one of the nation’s largest drywall manufacturers. Separate cases have been filed against

See DRYWALL on 8A
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NOW FINDS ITSELF
UNDER FIRE
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Oil from the
gargantuan Gulf
oil spill is seen
last June
sullying the
waters of Bay
Jimmy in
Plaquemines
Parish, La. The
U.S. is
examining the
spill in civil and
criminal
inquiries.
AP FILE PHOTO /
GERALD HERBERT
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By MICHAEL BRAGA
michael.braga@heraldtribune.com

Almost everywhere in Florida
there was a sharp drop in foreclo-
sure filings during November, but
Sarasota and Manatee counties
bucked the trend — and no one
can explain why.

Foreclosure filings in Manatee
rose 30 percent from October,
while Sarasota filings were up 28
percent, according to RealtyTrac
Inc., the California-based market
research firm.

“I’m frankly surprised by that,”
said Chief Judge Lee Haworth,
who presides over the 12th Circuit
Court and has a front-row view of
the foreclosure crisis. “We were
anticipating a slowdown in the
last quarter of the year and a pick-
up in the first quarter.”

Because of the foreclosure pro-
cessing mess that has riled major
banks and law firms during the
past three months, dockets have
been cut and hearings have been
canceled, Haworth said, and that
should have added up to fewer
foreclosure filings for this region.

The only explanation Haworth
could think of for the rise in Sara-
sota and Manatee is that law firms
taking over from foreclosure
firms under fire, like that of West
Palm Beach attorney David J.
Stern, are processing foreclosures
more efficiently.

Other experts approached by
the Herald-Tribune suggested
that major lenders, including
Bank of America and JPMorgan
Chase, might have pulled back
harder on foreclosures in October
in Manatee and Sarasota counties

See FORECLOSURES on 7A
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National Gypsum in Arizona and
Alabama.

Twoother lawsuits, each involv-
ing a single homeowner, have also
been filed. One, in South Dakota,
is against U.S. Gypsum. The other,
filed by a Florida couple against
Georgia Pacific, has been settled
out of court.

All the makers deny anything is
wrong with their products.

Lawsuits represent one side of a
legal dispute, and none of the
American drywall cases have
come to trial. But court records
show that many of the plaintiffs
have test results from indepen-
dent laboratories that show high
levels of sulfur gas coming from
the walls of their homes.

The plaintiffs’ attorneys say in
court documents that the gas re-
lease may somehow be connected
to synthetic gypsum, a form of
coal ash produced by the scrub-
bing process that removes sulfur
dioxidefrom theemissions ofcoal-
fired power plants. Nearly half of
American drywall is now made
with this synthetic product,
known as flue gas desulfurized
gypsum or FGD gypsum.

Despite its increasing populari-
ty, synthetic gypsumis notregulat-
ed by the federal government. In
fact, the U.S. Environmental Pro-
tection Agency supports the reuse
of FGD gypsum because it pro-
tects the air, recycles waste that
would otherwise go to a landfill
and creates useful products.

Theindustry hasvoluntary stan-
dards, but they apply only to fire
resistance and strength.

Michael Gardner, executive di-
rector of the Gypsum Association,
a trade group that represents the
drywall industry, said additional
oversight is unnecessary. “There
has never been a problem with the
use of FGD gypsum wallboard
since its inception,” Gardner said.

At least one of the lawsuits also
points to another possible cause:
The defective drywall was made
with scrap from recycled drywall
— perhaps Chinese drywall.

In September, the Consumer
Product Safety Commission com-
missioned a study of a small group
of homes with problematic Ameri-
candrywall, similar to an examina-
tion of homes with Chinese board

it completed last year. But figur-
ing out what is causing the prob-
lems — and who should pay to fix
them— is likely to be a long and la-
borious process. After two years
of studying Chinese drywall, the
agency has not figured out what
caused it to release sulfur gases,
and the homeowners’ lawsuits are
still mired in the courts.

The CPSC’s main theory in the
Chinese drywall cases is that one
or several of the mines that sup-
plied manufacturers with natural
gypsum contained a high concen-
tration of sulfur. But CPSC inspec-
tors say it also is possible some of
the defective Chinese drywall was
produced with synthetic gypsum
from Chinese power plants.

For homeowners who believe
their houses have been contami-
nated by U.S.-made drywall, the
scientific question of what is caus-
ing the problem is overshadowed
by more immediate questions of fi-
nancial survival. The CPSC’s pre-
liminary guidelines for remediat-
ing homes made with defective
drywall say all the drywall and
electrical wiring should be re-
placed, an undertaking that can
cost $100,000 or more.

“I felt totally and completely
alone when we found out we had
American drywall,” said Julie
Mraz, whose Florida home was
built with National Gypsum dry-
wall. “I thought, oh my God, now
what? I hadn’t heard of anyone
having problems with it.”

Both Mraz and her husband, Jo-
seph, have severe health prob-
lems,and the house wasbuilt toac-
commodate Joseph Mraz’s wheel-
chair.

Soon after they moved in, the
couple noticed a strong sulfuric
smell and the coils on their air-
conditioner corroded — a telltale
sign of defective drywall. Joseph
Mraz’s childhood asthma re-
turned for the first time in almost
30 years. When his breathing be-
came so labored that he had to be
hospitalized, doctors urged them
to move out of the house. They
now rent an apartment, and Julie
Mraz said her husband’s breath-
ing problems have improved.

FREEFALL TO FORECLOSURE
John and Katherine Kallas, who

built their dream home during

2005 in Lehigh Acres, are among
more than a dozen people the Her-
ald-Tribune and ProPublica inter-
viewed who say that defective
American drywall has upended
their lives.

In October 2005, the Kallases
began paying a $180,000 mort-
gage on a home they had built on a
lot purchased for $40,000. About
a year after theymoved in, the hall-
marksignsof defective drywall be-
gan to appear.

They suffered constricted
breathing, headaches and other
health problems. Their dishwash-
er broke down, then their refriger-
ator. The air-conditioner failed
soon after its coils corroded.

“A bunch of jewelry kept turn-
ing black. I kept cleaning it and it
kept turning black. I lost three
TVs. My computer crashed. I
bought a brand-new one, and then
that one crashed, too,” Katherine
Kallas said.

When a relative called in De-
cember 2008 and asked if the Kal-
lases had heard about the Chinese
drywall problem, the family be-
came even more confused.

John Kallas immediately
climbed into the attic to see if he
could find any Chinese trade-
marks on their drywall. Instead,
he found markings for National
Gypsum and U.S. Gypsum.

The Kallases hired Miami-
based attorney David Durkee,
who was recruiting Chinese-dry-
wall victims in Lee County. (Lee
has had more drywall problems
than any other county in Florida.)

They also sought tax relief from
the Lee County property apprais-
er’s office, which lowered the as-
sessed value of their three-bed-
room home.

In 2009 the Kallases’ builder
sent an inspector to examine the
house. They soon received a letter
confirming their fears.

“Test results confirmed the
presence of the effects from sul-
fide gases and the presence of dry-
wall releasing these gases,” the
company said in the letter.

Builder K. Hovnanian offered
to repair the Kallases’ home by re-
moving all the wiring and drywall
and then ventilating the house for
14 days before installing new dry-
wall and wiring.

But the Consumer Product Safe-
ty Commission had not yet re-
leased its repair protocols, and the
Kallases worried that the builder’s
plan mightbe inadequate. Theyre-
jected the offer and in February of
this year moved into a rented
house.

KatherineKallas said their attor-
ney “just kind of blew us off from
there.” When she called Durkee to
ask about her case, she said she
got updates on the progress of the
Chinese drywall litigation.

“I’d have to remind him that I
have American drywall, but he

doesn’t seem interested in going
after our manufacturer,” she said.

Durkee told the Herald-Tri-
bune and ProPublica that he is not
suing National Gypsum or U.S.
Gypsum because he is confident
he can persuade the Kallases’
builder and drywall distributor to
compensate them for their losses.

The Kallases could not afford to
pay both their rent and their mort-
gage, so they stopped paying the
mortgage. Eventually they re-
ceived a foreclosure notice from
their lender, Wells Fargo. Their
home is scheduled to auctioned
later this month.

“This is an unfortunate situa-
tion and a reminder to all home-
buyers that it is important to
know everything possible about
the materials used in a home be-
fore it is purchased,” said a Wells
Fargo executive in an e-mail to the
Herald-Tribune and ProPublica.
“We sincerely hope the Kallases
are successful in their efforts to re-
solve their differences with the
home builder.”

The Kallases now worry that
Wells Fargo will force them to
pay the difference between what
they owed on the house and what
it will eventually sell for, which
would force them to declare bank-
ruptcy.

“It’s terrible. It’s very upsetting.
We thought we were responsible
homeowners. We had never
missed a mortgage payment be-
fore,” Katherine Kallas said.

SCIENCE ON ITS SIDE
In Alva, about a dozen miles

from the Kallases, George and
Brenda Brincku were trying to fig-
ure out what was wrong with the
3,160-square-foot home they had
built for themselves and their
three children.

From 2006 to 2009, the Brinck-
us replaced the coils on their air-
conditioning units seven times. At
one point they demanded that the
president of the company that
made the air-conditioners visit
their home and explain why his
product kept breaking down.

Other appliances faltered, too.
Two laundry washers, one micro-
wave, two computer printers,
smoke alarms, lamps, answering
machines, flashlights, cell phones
and fans.

They also had health problems.
Someone always seemed to be
coughing, and nearly everyone
had severely irritated eyes. The
Brinckus’ then-20-year old daugh-
ter, Ashley, had frequent bouts of
dizziness and once fainted in her
room.

After Chinese drywall began
making headlines, George
Brincku crawled into the attic to
check for signs of corrosion.
When he emergedhe was nauseat-
ed for three days and began hav-
ing frequent nosebleeds.

The Brinckus contacted the
Florida Department of Health, the
Consumer Product Safety Com-
mission, their homeowner’s insur-
ance company and their builder’s
insurance company. Each time
they were told that their house
was exhibiting signs of corrosion
that are more typically linked to
Chinese drywall. But they could
not find any Chinese insignias on
their board.

The Brinckus eventually
learned that most of their drywall
was manufactured by National
Gypsum, which told them it came
from the company’s Apollo Beach
drywall plant, about 130 miles
north near Tampa. Some of the
drywall was also made by U.S.
Gypsum, but the Brinckus said
test results later showed that the
U.S.Gypsum board was notreleas-
ing gases.

In March 2009, National Gyp-
sum sent 11 people to inspect the
Brincku home. The team stayed
for a week, removing dozens of
pieces of drywall and taking sam-
ples of their water. The Brinckus
prepared lunch for them almost
every day.

“It seemed like they were trying
to cut as many samples out of the
house as they could to see if they
could find some Chinese board,”
George Brincku said, while taking
a reporter through the now vacant
home. “By the time they were
done the house looked like Swiss
cheese.”

The case began attracting na-
tional attention when CBS News
asked the University of Florida to
test samples of defective drywall,
including samples from the
Brincku home.

Timothy Townsend, the envi-
ronmental engineering professor
whose team conducted the tests,
said some of the Brinckus’ sam-
ples released an unusually high
amount of sulfur gas. Townsend
also tested several pieces of new-
ly purchased American board and
found that some released more
sulfur than new Chinese drywall
that CBS bought in China.

When CBS showed National
Gypsum the UF findings, spokes-
woman Nancy Spurlock said the
company had commissioned its
own tests, from Packer Engineer-
ing, which showed that its drywall
did not produce enough sulfur gas
to cause corrosion.

“We have science on our side
now,” Spurlock said in a tran-
scribed interview with correspon-
dent Armen Keteyian that CBS
News provided to the Herald-Tri-
bune and ProPublica. “We believe
that there’s no scientific evidence
to show that our wallboard, or any
domestic wallboard that we know
of causes the same problems as
corrosive drywall.”

But two later tests of the Brinck-
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us’ drywall, conducted by envi-
ronmental engineering firms,
backed up the UF results.

According to Rimkus Engi-
neering, hired by the Brinckus’
insurance company, one sample
released carbon disulfide at a
concentration of 880 parts per
billion. A commercially pur-
chased piece of drywall that
Rimkus used as a baseline re-
leased less than 50 parts per bil-
lion.

The other test was done pro
bono by Materials Analytical
Services, which was developing
a drywall inspection method.

It found that one piece of wall-
board from the Brincku home
was releasing 120 parts per bil-
lion.

Both companies also found
that some pieces of drywall in
the Brincku house were not re-
leasing much gas at all, which
was not surprising given that
manyhomes are built with sever-
al brands of drywall.

In a recent interview with the
Herald-Tribune and ProPublica,
Spurlock said National Gypsum
still stands by its claim that its
drywall is not releasing sulfur at
levels that can cause corrosion.
Shesuggested instead that corro-
sion found in homes built with
National Gypsum might be
caused by sulfuric water, which
is common in Florida.

But according to copies of the
Packer Engineering tests ob-
tained by the Herald-Tribune
and ProPublica, none of the 21
water samples Packer took from
the Brincku home had high
amounts of sulfur.

TheBrinckus’ case against Na-
tional Gypsum has been put on
hold by Miami-based federal
Judge JoseMartinez, who has de-
termined that a similar lawsuit
filed against National Gypsum
in Arizona should be heard first.

Meanwhile, the Brinckus are
trying to avoid foreclosure. Last
week they got some good news:
Their lender, Fannie Mae,
agreed to defer their loan pay-
ments until April 30.

COAL-ASH QUESTIONS
According to court docu-

ments filed by the Brinckus’ at-
torneys, 93 families now claim
that drywall from National Gyp-
sum’s Apollo Beach drywall
plant is causing the problems in
their homes.

The lawsuit alleges that the
FGD gypsum in the drywall has
something to do with the outgas-
sing.

It also says that some recycled
scrap drywall, perhaps Chinese
drywall, may have been mixed
in with the FGD gypsum.

But Spurlock, the company
spokeswoman, said the Apollo

Beach plant does not use recy-
cled drywall.

Apollo Beach uses FGD gyp-
sum provided by Big Bend, a
nearby coal-fired power plant
operated by TECO Energy, a
Tampa-based electric utility
company. TECO did not return
calls for comment on this story,
but its website says its FGD gyp-
sum also is used in concrete and
fertilizer.

Although the federal govern-
ment does not regulate drywall,
the EPA has spent the last two
years drafting rules on the ash
produced by coal-fired power
plants, which forms the synthet-
ic gypsum used in drywall.

According to the EPA, several
kinds of coal ash are produced
when coal is burned to generate
energy.Sometypes arepotential-
ly hazardous, including the toxic
sludge that in 2008 spilled into a
Tennessee community from a 1.1
billion gallon waste pond.

Other types of coal ash, includ-
ing FGD gypsum, are consid-
ered relatively harmless.

A draft of the EPA’s proposed
rule includes tighter regulations
for the disposal of some forms of
coal ash, but would exempt FGD
gypsum.

The draft said that the coal
ash used in building products
and fertilizer “can be beneficial-
ly reused,” and “no documented
cases of damage to human
health or the environment have
been identified.”

But the proposed rule notes
that the EPAdid notconduct spe-
cific risk assessments for the use
of coal ash in building materials
and acknowledges that the ash
could become problematic if im-
proved scrubbing technologies
remove more contaminants
from the air. Most of the EPA’s
past research into the reuse of
gypsum has been done in con-
junction with the gypsum indus-
try, through its Coal Combus-
tion Products Partnership.

National Gypsum and the
Gypsum Association have hired
teams of lobbyists to try to shape
the EPA’s new rules.

Spurlock said the manufactur-
ers fear that labeling any form of
coal ash hazardous will create a
“negative stigma” about FGD
gypsum, and that customers will
be afraid to buy drywall made
from it.

“In their mind, it’s still hazard-
ous so there is potential liability
there. Anyone can sue for any-
thing,” Spurlock said.

Currently, the only standards
that apply to drywall are volun-
tary guidelines for strength and
fire resistance set by a commit-
tee consisting mostly of drywall
manufacturers and builders.
The committee is part of the
American Society for Testing

and Materials, an industry asso-
ciation that develops voluntary
standards for a wide variety of
products.

Thomas O’Toole, staff manag-
er for the ASTM’s drywall com-
mittee, said no standards have
been set for sulfur gas release be-
cause “it wasnever a problem be-
fore. It wasn’t brought to our at-
tention until 2008.”

But that could change.
The Consumer Product Safe-

ty Commission recently began
talking with the committee
about developing standards that
would help prevent future prob-
lems of this kind.

Gardner, the Gypsum Associa-
tion executive director, said his
organization will be closely in-
volved in those discussions.

DESERT CORROSION
Among the many mysteries

surrounding the American dry-
wall problem is the one unfold-
ing just outside PalmSprings, Ca-
lif., in the town of Indio.

In the last year, two home-
owners have abandoned their
modest tract homes because
they say their U.S.-made drywall
was releasing so much sulfur gas
that it made their eyes burn,
caused bloody noses and con-
stricted their breathing.

The prevailing theory about
defective drywall, Chinese or
American, is that it affects only
homes in hot, humid regions be-
cause the combination of heat
and humidity exacerbates the re-
lease of the sulfur gases.

But Indio is in the California
desert, where rain is rare and hu-
midity practically nonexistent.
While the families have com-
plained of health problems, their
homes show few signs of corro-
sion, aside from some discolora-
tion on metal fixtures.

Preliminary tests, which the
families had done by Assured
Bio, an environmental engineer-
ing firm, and provided to the
Herald-Tribune and ProPublica,
show that their drywall is releas-
ing sulfur gas at levels similar to
that of Chinese drywall.

The president of Assured Bio,
Dr. Edward Sobek, said that
while the tests raised concerns,
another round of more sophisti-
cated analysis needs to be done
to determine whether the board
corrodes metal.

Those tests can cost hundreds
of dollars and usually are not
completed unless a homeowner
is planning to sue.

But the Palm Springs families
have had so much trouble find-
ing lawyers that they have given
up on that idea.

“Everyone was hot to trot on
the Chinese drywall, but attor-
neys don’t seem to want to have
anything to do with American

drywall cases,” said Kanda Si-
mon.

She and her husband aban-
doned their retirement home
this year. In August they got a
foreclosure notice.

“I’m mad. I’m angry. I think
it’s all very unfair, but I just don’t
have the fight in me,” Simon
said.

Simon said she and her hus-
band did not complain to their
builder, Miami-based Lennar
Corp., because their neighbor
Robin Ely had such a difficult
time dealing with the company.

Elysaid she noticed a chemical
smell in her home a few months
after she moved in. When she
complained to Lennar, she said
she was told there could not pos-
sibly be anything wrong with her
house, because it was built with
American drywall.

Lennar already is remediating
homes it built in Florida with de-
fective Chinese drywall. A
spokesman told the Herald-Tri-
bune and ProPublica that the
company tested the Indio homes
and “found no evidence of simi-
lar characteristics or concerns.”

Ely said Lennar did a visual in-
spection of her home in 2009,
looking for obvious signs of cor-
rosion. She later received a let-
ter saying “we are pleased to re-
port that our thorough inspec-
tion of your Home has con-
firmed that there is no indica-
tion that the drywall in your
Home is defective.”

Lennar later hired an environ-
mental engineering firm to test
Ely’s drywall, and Lennar told
Ely the firm concluded that it
was not problematic. Lennar
would not share its test results
with Ely or the Herald-Tribune
and ProPublica.

Ely tried to get legal help from
a San Diego-based firm, Fuller
Jenkins.

At first, she said the firm was
helpful and offered to inspect
her home. But when it discov-
ered that her board was made in
the U.S. and not China, Ely said
interest waned.

Craig Fuller, a partner with
Fuller Jenkins, told the Herald-
Tribune and ProPublica that he
“can’t comment on the case at
this time” because his firm is still
actively investigating and has
not filed a lawsuit yet.

When asked if she was trying
to find help elsewhere, Ely said,
“I want to, but I’m just so over-
whelmed. I just can’t even deal
with it.”

In July Ely, who has Parkin-
son’s disease, moved into a rent-
ed apartment in Tennessee.

She is trying to persuade her
bank to defer the payments on
her Palm Springs home, which is
now scheduled for foreclosure
on Dec. 23.

DRYWALL from 8A WHATTOLOOKFOR
Red flags associated with tainted drywall
include:
■ Air-conditioner failures and blackening
corrosion of air condenser coils.
■ Chemical odor such as that of a burnt
match; some homes have no odor.
■ Corrosion of metal in the homes,
especially copper and silver, including
wires, fixtures, even jewelry.
■ Failure or malfunctioning of electronic
devices, such as smoke detectors,
microwaves, televisions, computers and
cable boxes.
Health symptoms victims of defective
drywall say they’ve endured include:
■ Sinus and respiratory ailments
■ Nosebleeds
■ Headaches
■ Eye pain, wateriness and redness
■ Persistent cough
■ Asthma attacks

REPORTING THE PROBLEM
The Herald-Tribune and ProPublica found
that almost half of the households the two
news organizations identified with tainted
drywall have not voluntarily reported their
cases to the Consumer Product Safety
Commission. If you have tainted drywall
and have not reported your case to the
federal government, you can do at
https://www.cpsc.gov/cgibin/drywall.aspx.
Also, all victims can tell the
Herald-Tribune and ProPublica your
stories at http://www.propublica.org/
article/do-you-have-defective-drywall.

HOW IT STARTED
The Herald-Tribune first began

investigating the issue of tainted Chinese
drywall in November 2008, when
homeowners in Southwest Florida began
to suspect that corrosion and odors in
their homes were tied to the drywall —
also known as wallboard or gypsum
board — used to construct interior walls.

Since then, thousands of homeowners
across the nation have blamed the
drywall for respiratory problems,
nosebleeds, headaches and other health
effects.

State and federal health authorities
also began investigating claims in 2008,
though progress has been slow and
agency infighting and turf positioning
have slowed the efforts.

In early 2010, the U.S. Consumer
Product Safety Commission
recommended that all drywall from
affected homes be removed, along with
electrical wiring and other components,
citing a fire safety risk. The agency has
yet to issue final guidelines.

The health effects also have yet to be
fully investigated, as have numerous
other aspects of the drywall problem, two
years after it first publicly came to light.

Clockwise from left, George Brincku gestures as he expresses
frustration over the condition of his house in Alva, near Fort Myers.
In the foreground is an air-conditioning component whose copper
coils have been blackened by exposure to gas released by “toxic
drywall,” he claims in a suit against National Gypsum. Apolinar
Garcia inspects holes cut into the walls of Brincku’s house. Garcia
and his wife, Lydia, rear, have joined the Brinckus in suing National
Gypsum. George Brincku says the copper wire with white
insulation connected to this electrical receptacle has been
discolored by its exposure to toxic drywall gas.
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When ProPublica and the 
Sarasota Herald-Tribune began 
investigating
Chinese drywall, the Con-
sumer Product Safety Commis-
sion’s website said
the agency had received fewer 

than 3,500 complaints about 
tainted drywall. We suspected 
far more homes than that had 
been affected, so we compiled 
a list of addresses from county 
property appraiser data and 
records in consolidated law-

suits filed in New Orleans 
federal court. Using various 
techniques to screen out dupli-
cations, we created an interac-
tive database of  6,900 homes, 
nearly double the CPSC’s origi-
nal estimate.

http://projects.propublica.org/drywall/

INTERACTIVE 
DRYWALL 
DATABASE

The app homepage shows a county-by-county 
breakdown of installations of tainted drywall 
in the United States and a timeline of the CPSC 
reports. In the upper right, users can search for 
tainted drywall near their homes or for compa-
nies named in the lawsuit.

Every county we found with tainted drywall installa-
tions has a page that lists the addresses of the affected 
homes, the companies that operate in the county and 
are named in the lawsuit and a timeline of CPSC re-
ports from the county.



Each company in the database has a page showing the 
addresses of the homes connected to it by the lawsuit.

Each home address shows the companies associated 
with the home as well as the public document that 
identified the home as having bad drywall.

Every report from the CPSC contains a narrative sec-
tion, which users can find in the database.

By using Google’s Street View, users can see a pic-
ture of each home with bad drywall. 




